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TITLE  7— AGRICULTURE 

Chapter  IX — ^Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

Part  906 — Milk  in  Tulsa-Muskogee, 
Oklahoma,  Marketing  Area 

ORDER  AMENDING  THE  ORDER  AS  AMENDED 

§  906.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1C37.  as  amended  (7 
U.  S.  C,  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tulsa-Muskogee,  Oklahoma,  marketing 
area.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 


respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(c)  Determinations.  It  is  hereby 
determined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this 
order  amending  the  order,  as  amended, 
which  is  marketed  within  the  Tulsa- 
Muskogee.  Oklahoma,  marketing  area) 
of  more  than  50  percent  of  the  milk 
which  is  marketed  within  the  said 
marketing  area,  refused  or  failed  to  sign 
the  proposed  marketing  agreement  regu¬ 
lating  the  handling  of  milk  in  the  said 
marketing  area,  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (January  1954), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Tulsa-Muskogee,  Oklahoma,  market¬ 
ing  area  shall  be  in  conformity  to  and 
in  compliance  with  the  following  terms 
and  conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  and  the  aforesaid  order  is  hereby  fur¬ 
ther  amended  as  follows; 

1.  Delete  §  906.80  (c)  and  substitute 
therefor  the  following: 

§  906.80  Time  and  method  of  pay¬ 
ment.  •  *  • 

(c)  (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association 
which,  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re¬ 
ceipt  of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
(Continued  on  p.  1741) 
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loss  Incurred  by  him  because  of  any  im¬ 
proper  claim  on  the  part  of  the  coopera¬ 
tive,  each  handler  shall  (i)  pay  to  the 
cooperative  association  on  or  before  the 
13th  and  27th  day  of  each  month,  in  lieu 
of  payments  pursuant  to  paragraphs  (a) 
and  (b)  respectively,  of  this  section 
an  amount  equal  to  the  gross  sum  due 
for  all  milk  received  from  certified  mem¬ 
bers,  less  amounts  owing  by  each  mem¬ 
ber-producer  to  the  handler  for  supplies 
purchased  from  him  on  prior  written 
order  or  as  evidenced  by  a  delivery  ticket 
signed  by  the  producer,  (ii)  submit  to 
the  cooperative  association  on  or  before 
the  10th  day  of  each  month  written 
information  w’hich  shows  for  each 
member-producer  (a)  the  total  pounds 
of  milk  received  during  the  preceding 
month,  (b)  the  total  pounds  of  butterfat 
contained  in  such  milk,  (c)  the  number 
of  days  on  which  milk  was  received,  (d) 
for  the  months  of  April  through  June, 
the  amount  of  base  and  excess  milk 
received,  and  (e)  the  amounts  withheld 
by  the  handler  in  payment  for  supplies 
sold,  and  (iii)  submit  to  the  cooperative 
association  on  or  before  the  25th  day 
of  each  month  written  information 
which  shows  for  each  such  member-pro¬ 
ducer  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  current 
month.  The  foregoing  payment  and 
submission  of  information  shall  be  made 
with  respect  to  milk  of  each  producer 
whom  the  cooperative  associaUon  cer¬ 
tifies  is  a  member,  which  is  received  on 
and  after  the  first  day  of  the  calendar 
month  next  following  receipt  of  such 
certification  through  the  last  day  cf  the 
month  next  preceding  receipt  of  notice 
from  the  cooperative  association  of  a 
termination  of  membership  or  until  the 
original  request  is  rescinded  in  writing 
by  the  association. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  and  shall  be  subject  to  veri¬ 
fication  at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  associ¬ 
ation  pertaining  thereto.  Exceptions,  if 
any.  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member, 
or  by  a  handler,  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  be  subject  to  his  determination. 


(Sec.  5,  49  Stat.  753,  as  amended,  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C..  this  25th 
day  of  March  1954,  to  be  effective  on  and 
after  the  1st  day  of  May  1954. 

[seal]  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

IP.  R.  Doc.  54-2266;  Filed,  Mar.  30,  1954; 
8:51  a.  m.] 


Part  913 — Milk  in  the  Greater  Kansas 
City  Marketing  Area 

ORDER  SUSPENDING  CERTAIN  PROVISION 

Pursuant  to  the  applicable  provisions 
of  Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
1940  ed.  601  et  seq.),  hereinafter  referred 
to  as  the  “act”,  and  of  the  order,  as 
amended,  regulating  the  handling  of  milk 
in  the  Greater  Kansas  City  marketing 
area,  hereinafter  referred  to  as  the  “or¬ 
der”  it  is  hereby  found  and  determined 
that  the  provisions  of  §  913.71  (c)  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  act  with  respect 
to  all  milk  subject  to  the  provisions  of  the 
order  for  the  delivery  period  of  April 
1954. 

It  is  hereby  fotmd  and  determined  that 
notice  of  proposed  rule  making  and  pub¬ 
lic  procedure  thereon  in  connection  with 
the  issuance  hereof  is  impracticable,  un¬ 
necessary  and  contrary  to  the  public  in¬ 
terest,  in  that  the  (1)  information  upon 
which  this  action  is  based  did  not  be¬ 
come  available  in  sufBcient  time  for  such 
compliance;  (2)  the  issuance  of  this  sus¬ 
pension  order  effective  as  set  forth  below 
is  necessary  to  reflect  current  market¬ 
ing  conditions  and  to  facilitate,  promote 
and  maintain  the  orderly  marketing  of 
milk  produced  for  the  said  marketing 
area;  and  (3)  this  action  will  affect  only 
seasonality  of  returns  to  producers  and 
will  in  no  way  affect  the  obligations  of 
handlers  subject  to  the  order.  The 
changes  caused  by  this  suspension  order 
do  not  require  of  persons  affected  any 
preparation  prior  to  its  effective  date. 

It  is  therefore  ordered.  That  the  fol¬ 
lowing  provision  of  the  order  be  and  it  is 
hereby  suspended  with  respect  to  all  milk 
subject  to  the  provisions  of  the  order  for 
the  delivery  period  of  April  1954 : 

1.  Section  913,71  (c)  in  its  entirety. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  26th 
day  of  March  1954,  to  be  effective  April 
1,  1954. 

[sEALl  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

(F.  R.  Doc.  54-2300;  Filed,  Mar.  30,  1954; 
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Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

SUBPART — order  REGULATING  HANDUNQ 
Sec. 

922.0  Findings  and  determinations. 


Wednesday t  March  31,  1954 


f  922.3  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 


{  922.4  Production  area.  “Production 
area”  means  the  State  of  Arizona  and 
that  part  of  the  State  of  California  south 
of  the  37th  Parallel. 


§  922.5  Oranges.  “Oranges”  means 
any  and  all  strains  of  the  Valencia  vari¬ 
ety  of  oranges  grown  in  the  production 
area. 


§  922.6  Fiscal  year.  “Fiscal  year” 
means  the  twelve-month  period  ending 
October  31  of  each  year:  l^ovided,  how- 
ner,  That  the  initial  fiscal  year  shall 
begin  with  the  effective  date  of  this  part 
and  end  October  31,  1954. 


§  922.7  Marketing  year.  “Marketing 
year”  means  the  twelve-month  period 
ending  January  31  of  each  year. 


§  922.8  Committee.  “Committee” 
means  the  Valencia  Orange  Administra¬ 
tive  Committee  established  pursuant  to 
1922.20. 


§  922.9  Grower.  “Grower”  and  “pro¬ 
ducer”  are  synonymous  and  mean  any 
person  who  produces  oranges  for  market. 


§922.10  Handler.  “Handler”  means 
any  person  who  handles  oranges. 


§  922.11  Handle.  “Handle”  means  to 
buy,  sell,  consign,  transport,  or  ship 
oranges  (except  as  a  common  or  con¬ 
tract  carrier  of  oranges  owned  by  an¬ 
other  person),  or  in  any  other  way  to 
place  oranges  in  the  current  of  com¬ 
merce,  between  the  State  of  California 
and  any  point  outside  thereof  in  the 
continental  United  States,  Alaska,  or 
Canada,  or  within  the  State  of  Califor¬ 
nia,  or  between  the  State  of  Arizona  and 
any  point  outside  thereof  in  the  conti¬ 
nental  United  States,  Alaska,  or  Canada, 
or  within  the  State  of  Arizona.  The 
term  “handle”  does  not  include  (a)  the 
sale  of  oranges  on  the  tree;  (b)  the 
transportation  of  oranges  to  a  packing¬ 
house  for  the  purpose  of  having  such 
oranges  prepared  for  market  and  such 
preparation  for  market;  (c)  the  trans¬ 
portation  of  oranges  for  storage  within 
the  production  area  under  such  rules 
and  regulations  as  the  committee,  with, 
the  approval  of  the  Secretary,  may  pre¬ 
scribe;  or  (d)  the  sale  of  oranges  at  re¬ 
tail  by  a  person  in  his  capacity  as  such 
retailer. 


§  922.12  Oranges  available  for  cur- 
tent  shipment.  “Oranges  available  for 
current  shipment”  means  all  oranges  as 
measured  by  the  tree  crop. 
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shall  be  distributed  to  all  handlers  In 
such  prorate  district. 


S  922.16  Box.  “Box”  means  a  stand¬ 
ard  two -compartment  orange  box,  as 
defined  in  section  828.83  of  the  Agricul¬ 
tural  Code  of  California,  of  a  capacity 
of  approximately  77  pounds  of  oranges, 
or  such  other  container  and  weight  as 
may  be  established  by  the  committee 
with  the  approval  of  the  Secretary,  or 
the  equivalent  thereof. 


§  922.17  Central  marketing  organiza¬ 
tion.  “Central  marketing  organization” 
means  any  organization  which  markets 
oranges  for  more  than  one  handler  pur¬ 
suant  to  a  written  contract  between  such 
organization  and  each  such  handler. 


§  922.18  Carload.  “Carload”  means 
a  quantity  of  oranges  equivalent  to  462 
boxes  of  oranges  or  such  other  quantity 
of  oranges  as  may  be  established  by  the 
committee  with  the  approval  of  the 
Secretary. 


§  922.19  Export.  “Export”  means  to 
ship  oranges  to  points  outside  the  con¬ 
tinental  United  States,  Canada,  and 
Alaska. 


ADMINISTRATIVE  BODY 


§  922.20  Establishment  and  member¬ 
ship.  There  is  hereby  established  a 
Valencia  Orange  Administrative  Com¬ 
mittee  consisting  of  eleven  members;  for 
each  of  whom  there  shall  be  an  alternate 
member  who  shall  have  the  same  quali¬ 
fications  as  the  member  for  whom  each 
is  an  alternate.  Six  of  the  members  and 
their  respective  alternates  shall  be  grow¬ 
ers  who  shall  not  be  handlers,  or  em¬ 
ployees  of  handlers,  or  employees  of 
central  marketing  organizations.  Pour 
of  the  members  and  their  respective 
alternates  shall  be  handlers,  or  em¬ 
ployees  of  handlers,  or  employees  of 
central  marketing  organizatioi^.  One 
member  of  the  committee  and  the  al¬ 
ternate  of  such  member  shall  be  persons 
possessing  the  qualifications  provided  in 
paragraph  (f)  of  §  922.22.  The  six 
members  of  the  committee  who  shall  be 
growers  and  who  shall  not  be  handlers, 
or  employees  of  handlers,  or  employees 
of  central  marketing  organizations  are 
hereinafter  referred  to  as  “grower” 
members  of  the  committee  and  the  four 
members  who  shall  be  handlers,  or  em¬ 
ployees  of  handlers,  or  employees  of 
central  marketing  organizations  are 
hereinafter  referred  to  as  “handler” 
members  of  the  committee. 


§  922.13  Tree  crop.  “Tree  crop” 
means  the  total  quantity  of  oranges  on 
the  trees  as  determined  by  the 
committee. 


§  922.14  Early  maturity  oranges. 
"Early  maturity  oranges”  means  any 
oranges  that  have  reached  maturity,  as 
measured  by  applicable  State  laws,  in 
odvance  of  general  maturity  in  the  same 
prorate  district. 


§  922.15  General  maturity.  “General 
maturity”  shall  have  been  reached  in 
prorate  district  at  such  time  as  the 
oommittee  determines  that  allotment 


S  922.22  Nominations,  (a)  The  time 
and  manner  of  nominating  members  and 
alternate  members  of  the  committee  shall 
be  prescribed  by  the  Secretary. 

(b)  Any  c(X)perative  marketing  or¬ 
ganization,  or  the  growers  affiliated 
therewith,  which  handled  more  than  50 
percent  of  the  total  volume  of  oranges 
handled  during  the  marketing  year  in 
which  nominations  for  members- and 
alternate  members  of  the  committee  are 
submitted  (except  that  the  marketing 
year  for  initial  nominations  shall  be  the 
year  beginning  February  1, 1953  and  end¬ 
ing  January  31.  1954),  shall  nominate 
three  grower  members,  three  alternate 
grower  members,  two  handler  members, 
and  two  alternate  handler  members. 

(c)  All  cooperative  marketing  organ, 
izations  which  market  oranges  and 
which  are  not  qualified  under  paragraph 
(b)  of  this  section,  or  the  growers  affili¬ 
ated  therewith,  shall  nominate  two 
grower  members,  two  alternate  grower 
members,  one  handler  member,  and  one 
alternate  handler  member. 

(d)  All  growers  who  are  not  affiliated 
with  a  cooperative  marketing  organiza¬ 
tion  which  markets  oranges  shall  nomi- 
nate  one  grower  member,  one  alternate 
grower  member,  one  handler  member, 
and  one  alternate  handler  member. 

(e)  When  voting  for  nominees,  each 
grower  shall  be  entitled  to  cast  one  vote 
which  shall  be  cast  on  behalf  of  himself, 
his  agents,  subsidiaries,  affiliates,  and 
representatives.  The  votes  of  coopera¬ 
tive  marketing  organizations  voting  pur- 
suant  to  paragraph  (c)  of  this  section 
shall  be  weighted  in  accordance  with  the 
volume  of  oranges  handled  during  the 
marketing  year  in  which  such  nomina¬ 
tions  are  made,  except  that  the  market¬ 
ing  year  for  initial  nominations  shall  be 
the  year  beginning  February  1,  1953,  and 
ending  January  31,  1954. 

(f)  The  members  of  the  committee 
selected  by  the  Secretary  pursuant  to 
§  922.23  shall  meet  on  a  date  designated 
by  the  Secretary  and,  by  a  concurring 
vote  of  at  least  six  members,  shall  nomi- 
nate  a  member  and  an  alternate  mem¬ 
ber  of  the  committee,  which  persons 
shall  not  be  growers  or  handlers,  or  em¬ 
ployees,  agents,  or  representatives  of  a 
grower  or  handler  (other  than  a  char¬ 
itable  or  educational  institution  which 
is  a  grower  or  handler),  or  of  a  central 
marketing  organization. 


§  922.21  Term  of  office.  The  term 
of  office  of  each  initial  member  and 
alternate  member  of  the  committee  shall 
begin  with  the  effective  date  of  this 
part  and  shall  terminate  on  January 
31,  1956.  The  term  of  office  of  each 
subsequent  member  and  alternate  mem¬ 
ber  of  the  committee  shall  be  for  a  period 
of  two  marketing  years,  and  such  terms 
shall  begin  on  February  1  of  each  even- 
numbered  year:  Provided,  That  such 
members  and  alternates  shall  serve  in 
such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are  selected 
and  qualify  and  \mtil  their  respective 
successors  are  selected  and  have  quali¬ 
fied. 


§  922.23  Selection.  Prom  the  nomi¬ 
nations  made  pursuant  to  §  922.22  (b) 
or  from  other  qualified  growers  and  han¬ 
dlers  the  Secretary  shall  select  three 
grower  members  of  the  committee  and 
an  alternate  to  each  of  such  grower 
members;  also  two  handler  members  of 
the  committee  and  an  alternate  to  each 
of  such  handler  members.  Prom  the 
nominations  made  pursuant  to  §  922.22 
(c)  or  from  other  qualified  growers  and 
handlers  the  Secretary  shall  select  two 
grower  members  of  the  committee  and 
an  alternate  to  each  of  such  grower 
members;  also  one  handler  member  of 
the  committee  and  an  alternate  to  such 
handler  member.  Prom  the  nominations 
made  pursuant  to  §  922.22  (d)  or  from 
other  qualified  growers  and  handlers  the 
Secretary  shall  select  one  grower  mem¬ 
ber  of  the  committee  and  an  alternate 
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to  such  grower  member;  also  one  han¬ 
dler  member  of  the  committee  and  an 
alternate  to  such  handler  member. 
From  the  nominations  made  pursuant 
to  i  922.22  (f)  or  from  other  qualified 
persons  the  Secretary  shall  select  one 
member  of  the  committee  and  an 
alternate  to  such  member. 

$  922.24  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  specified  by  the 
Secretary  pursuant  to  S  922.22  (a),  the 
Secretary  may,  without  regard  to  nomi¬ 
nations.  select  the  members  and  alter¬ 
nate  members  of  the  committee  on  the 
basis  of  the  representation  provided  for 
in  §  922.23. 

S  922.25  Acceptance.  Any  person  se¬ 
lected  by  the  Secretary  as  a  member  or 
as  an  alternate  member  of  the  committee 
shall  qualify  by  filing  a  written  accept¬ 
ance  with  the  Secretary  within  ten  days 
after  being  notified  of  such  selection. 

§  922.26  Vacancies.  To  fill  any  va¬ 
cancy  occasioned  by  the  failure  of  any 
person  selected  as  a  member  or  as  an 
alternate  member  of  the  committee  to 
qualify  or  in  the  event  of  death,  removal, 
resignation,  or  disqualification  of  any 
member  or  alternate  member  of  the  com¬ 
mittee,  a  successor  to  the  unexpired  term 
of  such  member  or  alternate  member  of 
the  committee  shall  be  selected  by  the 
Secretary  from  nominations  made  in  the 
manner  specified  in  §  922.22  or  from 
other  qualified  persons.  *  If  the  names  of 
nominees  to  fill  any  such  vacancy  are  not 
made  available  to  the  Secretary  within 
fifteen  days  after  such  vacancy  occurs 
the  Secretary  may  fill  such  vacancy 
without  regard  to  nominations,  which 
selection  shall  be  made  on  the  basis  of 
representation  provided  for  in  §  922.23. 

§  922.27  Alternate  members.  An  al¬ 
ternate  member  of  the  committee,  during 
the  absence  or  at  the  request  of  the 
member  for  whom  he  is  an  alternate, 
shall  act  in  the  place  and  stead  of  such 
member:  Provided,  That  a  member  may 
designate  an  alternate  member  other 
than  his  own  alternate  member  to  serve 
in  the  place  and  stead  of  such  member, 
if  the  alternate  member  so  designated 
was  selected  from  the  same  group  which 
was  authorized  to  nominate  the  member. 
In  the  event  of  the  death,  removal,  res¬ 
ignation.  or  disqualification  of  a  mem¬ 
ber,  his  alternate  shall  act  for  him  until 
a  successor  for  such  member  is  selected 
and  has  qualified. 

§  922.28  Powers.  The  Committee 
shall  have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b>  To  make  and  adopt  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  part; 

(c>  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations  of  the  provisions  of  this  part; 
and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

S  922.29  Duties.  ITie  committee  shall 
have  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 


(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine  the 
compensation  and  to  define  the  duties  of 
each; 

(c)  To  submit  to  the  Secretary  at  the 
beginning  of  each  fiscal  year  a  budget 
for  such  fiscal  year,  including  a  report 
in  explanation  of  the  items  appearing 
therein  and  a  recommendation  as  to  the 
rate  of  assessment  for  such  fiscal  year; 

(d)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  refiect  all  of  the  acts  and 
transactions  of  the  committee  and  which 
shall  be  subject  to  examination  by  the 
Secretary; 

(e)  To  prepare  a  monthly  statement 
of  the  financial  operations  of  the  com¬ 
mittee  and  to  make  copies  of  each  such 
statement  available  to  growers  and  han¬ 
dlers  for  examination  at  the  office  of  the 
committee; 

(f)  To  cause  its  books  to  be  audited 
by  a  certified  public  accountant  at  least 
once  each  fiscal  year,  and  at  such  other 
times  as  the  Secretary  may  request; 

'(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or  han¬ 
dler; 

(h)  To  provide  an  adequate  system 
for  determining  the  total  quantity  of 
oranges  available  for  current  shipment, 
and  to  make  such  determinations,  in¬ 
cluding  determinations  by  grade,  size, 
and  maturity  conditions,  as  it  may  deem 
necessary,  or  as  may  be  prescribed  by 
the  Secretary,  in  connection  with  the 
administration  of  this  part; 

(i)  To  investigate  the  growing,  han¬ 
dling.  and  marketing  conditions  with 
respect  to  oranges,  and  to  assemble  data 
in  connection  therewith; 

(j)  To  submit  to  the  Secretary  such 
available  information,  including  verified 
reports,  £is  he  may  request; 

(k)  To  notify  producers  and  handlers 
of  meetings  of  the  committee  to  con¬ 
sider  recommendations  for  regulation; 

(l)  To  consult  with  such  representa¬ 
tives  of  growers  or  groups  of  growers 
as  may  be  deemed  necessary  and  to  pay 
the  travel  expenses  incurred  by  such 
representatives  in  attending  committee 
meetings  at  the  request  of  the  committee : 
Provided,  That  the  committee  shall  not 
pay  the  travel  expenses  of  more  than 
three  such  representatives  in  connection 
with  any  one  meeting  of  the  committee : 

(m)  To  investigate  compliance  with 
the  provisions  of  this  part;  and 

(n)  With  the  approval  of  the  Sec¬ 
retary,  to  reapportion  the  number  of 
grower  members  or  handler  members  on 
the  Valencia  Orange  Administrative 
Committee  who  are  nominated  pursuant 
to  paragraphs  (c)  and  (d)  of  §  922.22. 
Any  such  changes  shall  be  based,  inso¬ 
far  as  practicable,  upon  the  proportion¬ 
ate  amount  of  Valencia  oranges  handled 
by  the  respective  types  of  marketing 
organizations,  provided  that  each  of  the 
grower  groups  described  in  paragraphs 
(c)  and  (d)  of  S  922.22  shall  be  entitled 
to  nominate  at  least  one  grower  and 
one  handler  member  together  with  their 
respective  alternates. 

§  922.30  Procedure,  (a)  A  majority 
of  the  committee  shall  constitute  a 
quorum;  and  any  action  of  the  commit¬ 


tee  shall  require  at  least  six  concurring 
votes. 

(b)  The  committee  may  vote  by  tel¬ 
egraph.  telephone,  or  other  means  of 
conun  unication;  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  writing: 
Provided,  That  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 

§  922.31  Expenses  and  compensation. 
The  members  of  the  committee,  and 
their  respective  alternates  when  acting 
as  members,  shall  be  reimbursed  for  rea¬ 
sonable  expenses  necessarily  incurred 
by  them  in  the  performance  of  their 
duties  under  this  part  and  shall  receive 
compensation  at  a  rate  to  be  determined 
by  the  committee,  which  rate  shall  not 
exceed  $10  per  day  or  portion  thereof 
spent  in  performing  such  duties. 

§  922.32  Annual  review  and  meeting. 
The  committee  shall,  prior  to  December 
15  of  each  marketing  year,  prepare  and 
mail  an  annual  report  to  the  Secretary 
and  to  each  handler  and  grower  of  rec¬ 
ord.  This  annual  report  shall  contain 
at  least:  (a)  A  complete  review,  by  pro¬ 
rate  districts,  of  the  regulatory  opera¬ 
tions  during  the  marketing  year,  as 
conducted  under  the  marketing  policy 
established  pursuant  to  §  922.50  (a) ;  (b) 
an  appraisal  of  the  effect  of  such  regu¬ 
latory  operations  upon  the  competitive 
status  of  the  Valencia  orange  industry; 

(c)  recommendations  for  changes  In  the 
program:  and  (d)  notice  of  the  time  and 
place  of  an  open  meeting,  to  be  held 
prior  to  January  31,  to  review  the  whole 
record  of  the  operations  of  this  part. 

EXPENSES  AND  ASSESSMENTS 

S  922.40  Expenses.  The  committee  Is 
authorized  to  incur  such  expenses  as  the 
Secretary  finds  may  be  necessary  to  en¬ 
able  the  committee  to  exercise  its  powers 
and  perform  its  duties  in  accordance 
with  the  provisions  of  this  part  during 
each  fiscal  year. 

§  922.41  Assessments,  (a)  Each  per¬ 
son  who  first  handles  oranges  shall,  with 
respect  to  the  oranges  so  handled  by 
him,  pay  to  the  committee,  upon  de¬ 
mand.  such  person’s  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
are  necessary  during  each  fiscal  year. 
Each  such  person’s  share  of  such  ex¬ 
penses  shall  be  equal  to  the  ratio  be¬ 
tween  the  total  quantity  of  such  oranges 
handled  by  him  as  the  first  handler 
thereof  during  the  applicable  fiscal  year, 
and  the  total  quantity  of  such  oranges 
so  handled  by  all  persons  during  the 
same  fiscal  year.  The  payment  of  as¬ 
sessments  for  the  maintenance  and 
functioning  of  the  committee  may  be  re¬ 
quired  under  this  part  throughout  the 
period  it  is  in  effect  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such  per¬ 
son.  At  any  time  during  or  after  the 
fiscal  year,  the  Secretary  may  increase 
the  rate  of  assessment  in  order  to  secure 
sufficient  funds  to  cover  any  later  finding 
by  the  Secretary  relative  to  the  expense 
which  may  be  incurred.  Such  increase 
shall  be  applied  to  all  oranges  handled 
during  the  applicable  fiscal  year.  Ih 
order  to  provide  funds  for  the  adminis- 
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tration  of  the  provisions  of  this  part,  the 
committee  may  accept  the  payment  of 
assessments  in  advance,  and  may  borrow 
money  in  any  amount  not  to  exceed  10 
percent  of  the  estimated  expenses  set 
forth  in  its  budget  for  the  then  current 
fiscal  year. 

(c)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  maintain  a  suit 
in  its  own  name,  or  in  the  names  of  its 
members,  to  enforce  the  payment  of  as¬ 
sessments  levied  under  this  section. 

§  922.42  Accounting,  (a)  If,  at  the 
end  of  a  fiscal  year,  the  assessments  col¬ 
lected  are  in  excess  of*  the  expenses  in¬ 
curred,  each  person  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  assess¬ 
ments  shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  year.  Any  handler  may  demand 
payment  of  such  a  refund,  and  the  re¬ 
fund  shall  be  paid  to  him:  Provided. 
That  any  sum  paid  by  a  person  in  excess 
of  his  pro  rata  share  of  the  expenses 
during  any  fiscal  year  may  be  applied 
by  the  committee  at  the  end  of  such  fis¬ 
cal  year  to  any  outstanding  obligations 
due  the  committee  from  such  person. 

(b)  All  funds  received  by  the  commit¬ 
tee  pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part,  and  shall  be  ac¬ 
counted  for  in  the  manner  provided  in 
this  part.  The  Secretary  may,  at  any 
time,  require  the  committee  and  its 
members  to  account  for  all  receipts  and 
disbursements. 

REGULATION 

§  922.50  Marketing  policy,  (a)  Prior 
to  the  recommendation  for  regulation 
for  each  prorate  district,  the  committee 
shall  submit  to  the  Secretary  its  market¬ 
ing  policy  for  the  ensuing  season.  Such 
marketing  policy  shall  contain  the  fol¬ 
lowing  information:  (1)  The  available 
crop  of  oranges  in  the  prorate  district, 
including  estimated  quality  and  compo¬ 
sition  of  sizes;  (2)  the  estimated  utiliza¬ 
tion  of  the  crop,  showing  the  quantity 
and  percentages  of  the  crop  that  will  be 
marketed  in  domestic,  export,  and  by¬ 
product  channels,  together  with  quanti¬ 
ties  otherwise  to  be  disposed  of;  (3)  a 
schedule  of  estimated  weekly  shipments 
to  be  recontunended  to  the  Secretary  dur¬ 
ing  the  ensuing  season;  (4)  available 
supplies  of  competitive  oranges  in  all 
producing  areas  of  the  United  States; 

(5)  level  and  trend  of  consumer  income; 

(6)  estimated  supplies  of  competitive 
citrus  commodities;  and  (7)  any  other 
pertinent  factors  bearing  on  the  market¬ 
ing  of  oranges.  In  the  event  that  it  be¬ 
comes  advisable  substantially  to  modify 
such  marketing  policy,  the  committee 
shall  submit  to  the  Secretary  a  revised 
marketing  policy  setting  forth  the  in¬ 
formation  as  required  in  this  paragraph. 

<b)  All  meetings  of  the  committee  held 
for  the  purpose  of  formulating  such 
niarketing  policies  shall  be  open  to 
growers  and  handlers.  The  committee 
shall  give  notice  to  growers  by  publica¬ 
tion  of  notice  of  such  meetings  in  such 
newspapers  as  they  deem  appropriate 
and  shall  advise  all  handlers  by  mail 
of  such  meetings. 

<c)  The  committee  shall  transmit  a 
®opy  of  each  marketing  policy  report  or 


revision  thereof  to  the  Secretary  and  to 
each  grower  and  handler  who  files  a  re¬ 
quest  therefor.  Copies  of  all  such  re¬ 
ports  shall  be  maintained  in  the  office  of 
the  committee  where  they  shall  be  avail¬ 
able  for  examination  by  growers  and 
handlers. 

§  922.51  Recommendations  for  vol¬ 
ume  regulation,  (a)  The  committee 
may  recommend  to  the  Secretary  the 
total  quantity  of  oranges  which  it  deems 
advisable  to  be  handled  during  the  next 
succeeding  week  in  each  prorate  district. 
If,  for  any  reason,  the  committee  recom¬ 
mends  the  issuance  of  volume  regulation 
but  fails  to  recommend  to  the  Secretary 
the  total  quantity  of  oranges  which  it 
deems  advisable  to  be  handled  during 
the  next  succeeding  week  in  each  prorate 
district,  reports  representing  the  respec¬ 
tive  views  of  the  committee  members 
with  respect  to  its  failure  to  act  shall 
be  submitted  to  the  Secretary. 

(b)  In  making  its  recommendations, 
the  committee  shall  give  due  considera¬ 
tion  to  the  following  factors:  Cl)  Market 
prices  for  oranges,  including  market 
prices  by  grades  and  sizes;  (2)  supply  of 
oranges  on  track  at,  and  en  route  to, 
the  principal  markets;  (3)  supply,  ma¬ 
turity,  and  condition  of  oranges  in  the 
area  of  production,  including  the  grade 
and  size  composition  thereof;  (4)  mar¬ 
ket  prices  and  supplies  of  citrus  fruits 
from  California,  Arizona,  and  competi¬ 
tive  producing  areas,  and  supplies  of 
other  competitive  fruits;  (5)  trend  and 
level  in  consumer  income;  and  (6)  other 
relevant  factors. 

(c)  At  any  time  during  a  week  for 
which  the  Secretary,  pursuant  to 
§  922.52,  has  fixed  the  quantity  of 
oranges  which  may  be  handled,  the 
committee  may  recommend  to  the  Secre¬ 
tary  that  such  quantity  be  increased  for 
such  week.  Each  such  recommendation, 
together  with  the  committee’s  reasons 
for  such  recommendation,  shall  be  sub¬ 
mitted  promptly  to  the  Secretary. 

§  922.52  Issuance  of  volume  regula¬ 
tion.  Whenever  the  Secretary  shall 
find,  from  the  recommendations  and  in¬ 
formation  submitted  by  the  committee, 
or  from  other  available  information, 
that  to  limit  the  quantity  of  oranges 
which  may  be  handled  in  each  prorate 
district  during  a  specified  week  will  tend 
to  effectuate  the  declared  policy  of  the 
act,  he  shall  fix  such  quantity.  The 
quantity  so  fixed  may  be  increased  by 
the  Secretary  at  any  time  during  such 
week. 

§  922.53  Prorate  bases.  (a)  Each 
person  who  has  oranges  available  for 
current  shipment  and  who  desires  to 
handle  such  oranges,  shall  submit  to  the 
committee,  at  such  time  and  in  such 
manner  as  may  be  designated  by  the 
committee,  and  upon  forms  made  avail¬ 
able  by  it.  a  written  application  for  a 
prorate  base  and  for  allotments  as  pro¬ 
vided  in  this  part. 

(b)  Such  application  shall  be  substan¬ 
tiated  in  such  manner  and  shall  be  sup¬ 
ported  by  such  evidence  as  the  committee 
^may  require,  and  shall  include  at  least 
(1)  the  name  and  address  of  the  pro¬ 
ducer  or  duly  authorized  agent,  if  any, 
lor  each  grove  or  portion  thereof,  the 


fruit  of  which  is  included  in  the  quantity 
of  oranges  available  for  current  ship¬ 
ment  by  the  applicant;  (2)  an  accurate 
description  of  the  location  of  each  such 
grove  or  portion  thereof,  including  the 
number  of  acres  contained  therein;  and 
(3)  an  estimate  of  the  total  quantity 
of  oranges  available  for  current  ship¬ 
ment  by  the  applicant  in  terms  of  the 
unit  of  measure  designated  by  the 
committee, 

(c)  Such  application  shall  include 
only  such  oranges  available  for  current 
shipment  which  the  applicant  controls 
(1)  by  a  bona  fide  written  contract  giv¬ 
ing  the  applicant  authority  to  handle 
such  oranges,  or  (2)  by  having  legal  title 
or  possession  thereof,  or  (3)  by  having 
executed  a  bona  fide  written  agreement 
to  purchase  such  oranges.  If  an  appli¬ 
cant  controls  oranges  pursuant  to  sub- 
paragraphs  (1)  or  (3)  of  this  paragraph, 
he  shall  submit  a  copy  of  each  type  of 
such  contract  or  agreement  to  the  com¬ 
mittee,  together  with  a  statement  that 
no  other  types  of  contracts  or  agreements 
are  used,  and  shall  maintain  a  file  of 
all  original  contracts  evidencing  such 
control  which  shall  be  subject  to  ex¬ 
amination  by  the  committee. 

(d)  If  the  quantity  of  oranges  avail¬ 
able  for  current  shipment  by  any  person 
is  increased  or  decreased  by  the  acqui¬ 
sition  or  loss  of  the  control  required  by 
paragraph  (c)  of  this  section,  such  per¬ 
son  Shull  submit  promptly  a  report 
thereon  to  the  committee  upon  forms 
made  available  by  it,  which  report  shall 
be  verified  in  such  manner  as  the  com¬ 
mittee  may  require. 

(e)  If  any  person  gains  or  loses  the 
control  of  oranges  required  by  para¬ 
graph  (c)  of  this  section,  there  shall  be  a 
corresponding  increase  or  decrease  in  the 
quantity  of  oranges  available  for  current 
shipment  by  such  person.  If  it  is  deter¬ 
mined  by  the  committee  that  any  person 
who  has  lost  the  control  of  oranges  re¬ 
quired  by  paragraph  (c)  of  this  section 
has  handled  a  quantity  of  such  oranges 
less  than  the  quantity  that  could  have 
been  handled  under  the  allotments  issued 
thereon,  the  quantity  of  oranges  avail¬ 
able  for  current  shipment  by  such  person 
shall  be^djusted  by  deducting  therefrom, 
over  such  period  as  may  be  determined  by 
the  committee,  a  quantity  of  oranges 
equivalent  to  the  quantity  upon  which 
allotments  were  issued  but  which  were 
not  utilized  thereon. 

(f)  The  committee  shall  determine 
the  accuracy  of  the  information  sub¬ 
mitted  pursuant  to  this  section.  When¬ 
ever  the  committee  finds  that  there  is 
an  error,  omission,  or  inaccuracy  in  any 
such  information,  it  shall  correct  the 
same  and  shall  give  the  person  who 
submitted  the  information  a  reasonable 
opportunity  to  discuss  with  the  commit¬ 
tee  the  factors  considered  in  making  the 
correction.  If  it  is  determined  that  an 
error,  omission,  or  inaccuracy  has  re¬ 
sulted  in  the  establishment  of  a  smaller 
or  a  larger  quantity  of  oranges  available 
for  current  shipment  than  that  to  which 
a  person  was  entitled  under  this  part, 
such  quantity  shall  be  increased  or  de¬ 
creased,  over  such  period  as  may  be  de¬ 
termined  by  the  committee,  by  an 
amount  necessary  to  correct  the  error, 
omission,  or  inaccuracy. 
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(g)  Each  week  during  the  marketing 
season  when  volume  regulation  is  likely 
to  be  recommended  the  committee  shall 
compute,  with  respect  to  each  prorate 
district,  the  total  quantity  of  oranges 
available  for  current  shipment  by  each 
person  who  has  applied  for  a  prorate 
base  and  for  allotments.  On  the  basis 
of  such  computation,  the  committee 
shall  fix  a  prorate  base  for  each  person 
who  Is  entitled  thereto.  Such  prorate 
base  shall  represent  the  ratio  between 
the  total  quantity  of  oranges  available 
for  current  shipment  in  the  particular 
prorate  district  by  such  applicant  and 
the  total  quantity  of  oranges  available 
for  current  shipment  in  such  district  by 
all  such  applicants.  The  committee  shall 
notify  the  Secretary  of  the  prorate  base 
fixed  for  each  person  and  shall  notify 
each  such  person  of  the  prorate  base 
fixed  for  him. 

S  922.54  Allotments.  Whenever  the 
Secretary  has  fixed  the  quantity  of 
oranges  which  may  be  handled  during 
any  week  in  a  prorate  district,  the  com¬ 
mittee  shall  calculate  the  quantity  of 
oranges  which  may  be  handled  by  each 
person  during  such  week.  The  said 
quantity  shall  be  the  allotment  of  such 
person  and  shall  be  in  an  amount 
equivalent  to  the  product  of  the  prorate 
base  for  such  person  and  the  total  quan¬ 
tity  of  oranges  grown  in  such  prorate 
district  and  fixed  by  the  Secretary  as  the 
total  quantity  of  oranges  which  may  be 
handled  during  such  week.  The  com¬ 
mittee  shall  give  reasonable  notice  to 
each  person  of  the  allotment  computed 
lor  him  pursuant  to  this  part. 

$  922.55  Overshipments.  During  any 
week  for  which  the  Secretary  has  fixed 
the  total  quantity  of  oranges  which  may 
be  handled,  any  person  who  has  received 
an  allotment  and  is  not  required  to  re¬ 
duce  the  quantity  of  oranges  which  he 
may  handle  during  such  week,  as  pro¬ 
vided  in  this  section,  or  whose  total  allot¬ 
ment  Is  not  required  for  the  repayment 
of  an  allotment  loan,  may  handle  in  ad¬ 
dition  to  his  allotment  an  amount  of 
such  oranges  equivalent  to  10  percent  of 
his  allotment  or  one  carload  of  oranges, 
whichever  is  greater.  The  quantity  of 
oranges  so  handled  in  excess  of  such  per¬ 
son’s  allotment  (but  not  exceeding  an 
amount  equivalent  to  the  excess  ship¬ 
ments  permitted  under  this  section) 
shall  be  deducted  from  such  person’s 
allotment  for  the  next  week.  If  such 
person’s  allotment  for  such  week  is  in 
an  amount  less  than  the  excess  ship¬ 
ments  permitted  under  this  section,  the 
remaining  quantity  shall,  be  deducted 
from  succeeding  weekly  allotments  is¬ 
sued  to  such  person  until  such  excess  has 
been  entirely  offset:  Provided.  That  no 
overshipment  incurred  during  a  market¬ 
ing  year  shall  be  deducted  from  allot¬ 
ments  issued  during  the  following' 
marketing  year. 

5  922.56  Under  shipments.  If  any 
person  handles  during  any  week  a  quan¬ 
tity  of  oranges,  covered  by  a  regulation 
issued  pursuant  to  S  922.52,  in  an  amount 
less  than  his  allotment  of  oranges  for 
such  week,  he  may  handle,  in  addition 
to  his  allotment  for  the  next  week  only. 


a  quantity  of  such  oranges  equivalent 
to  such  undershipment. 

§  922.57  Allotment  loans,  (a)  A  per¬ 
son  to  whom  allotments  have  been  is¬ 
sued.  whether  under  the  provisions  of 
early  maturity,  short  life,  or  general 
maturity,  may  lend  such  allotments  to 
other  persons  within  the  same  prorate 
district  to  whom  allotments  have  also 
been  issued:  Provided,  That  allotments 
issued  under  the  short  life  provisions  of 
this  part  may  be  loaned  only  to  other 
persons  to  whom  such  allotments  have 
also  been  issued.  Such  loans  shall  be 
confirmed  to  the  committee  by  both 
parties  thereto  within  48  hours  after 
any  such  agreement  has  been  entered 
into,  and  such  agreements  shall  include 
a  date  for  the  repayment  of  such  allot¬ 
ments  to  the  lender  during  the  then 
current  marketing  year.  If,  on  the  date 
of  repayment  specified  in  the  loan  agree¬ 
ment,  the  borrower  has  insufficient  al¬ 
lotment  to  repay  such  loan,  he  shall 
repay  such  loan  as  soon  after  the  re¬ 
payment  date  as  he  has  allotments 
available  to  him  for  that  purpose:  Pro¬ 
vided,  That  no  loans  made  during  a  mar¬ 
keting  year  shall  be  required  to  be  repaid 
from  allotments  issued  during  the  fol¬ 
lowing  marketing  year. 

(b/  The  committee  may  act  on  behalf 
of  persons  desiring  to  arrange  allotment 
loans.  In  each  case,  the  committee  shall 
confirm  all  such  transactions  immedi¬ 
ately  after  the  completion  thereof  by 
memorandum  addressed  to  the  parties 
concerned,  which  memorandum  shall  be 
deemed  to  satisfy  the  requirements  of 
paragraph  (a)  of  this  section  as  to  a 
confirmation  of  the  loan  agreement  to 
the  committee. 

(c)  An  allotment  shall  be  loaned,  pur¬ 
suant  to  paragraph  (a)  of  this  section 
for  use  only  during  the  week  for  which 
such  allotment  was  issued.  Persons  se¬ 
curing  repayment  of  an  allotment  loan 
may  use  such  allotment  only  during  the 
week  in  which  the  repayment  is  made. 

(d)  No  allotment  which  has  been 
loaned  may  again  be  loaned  by  the  bor¬ 
rower,  or  by  the  lender  after  the  repay¬ 
ment  thereof. 

§  922.58  Assignment  of  allotment  cer¬ 
tificates.  In  connection  with  all  han¬ 
dling  of  oranges  other  than  shipments 
by  rail  car,  each  handler  who  first  han¬ 
dles  oranges  shall  at  the  time  of  han¬ 
dling  issue  to  the  consignee  thereof,  or 
his  agent,  an  assignment  of  allotment 
certificate  covering  each  quantity  of 
oranges  so  handled.  Such  assignment  of 
allotment  certificate  shall  be  on  such 
forms  and  shall  be  issued  in  such  man¬ 
ner  as  prescribed  by  the  committee  and 
shall  contain  such  information  as  the 
committee  may  require. 

§  922.59  Priority  of  allotments.  Dur¬ 
ing  any  week  in  which  a  person  receives 
an  allotment,  and  has  the  right  to  handle 
a  quantity  of  oranges  in  addition  to  the 
quantity  represented  by  his  allotment, 
by  reason  of  (a)  an  undershipment  of 
an  allotment,  pursuant  to  $  922.56;  or 
(b)  the  repayment  of  a  loaned  allotment, 
pursuant  to  $  922.57;  or  (c)  a  borrowed 
'allotment,  pursuant  to  $  922.57;  and 
such  person  handles  a  quantity  of 
oranges  which  is  less  than  the  total 


quantity  of  such  oranges  which  such 
person  may  handle  during  such  week, 
the  amount  of  such  oranges  handled  shall 
first  apply  to  such  person’s  current 
weekly  allotment  (or  to  that  portion 
which  is  not  used  pursuant  to  $  922.55  or 
$  922.57).  The  remainder,  if  any,  shall 
be  applied  in  the  following  order ;  second, 
to  any  undershipment  of  allotments! 
pursuant  to  $  922.56 ;  third,  to  any  allot¬ 
ment  repaid  to  him,  pursuant  to 
§  922.57 ;  fourth,  to  any  allotment  bor¬ 
rowed,  pursuant  to  §  922.57. 

$  922.60  Early  maturity  allotments. 
Notwithstanding  the  provisions  of 
§  922.54  the  committee  shall,  prior  to  the 
reaching  of  general  maturity,  issue  spe¬ 
cial  allotments  for  the  handling  of  early 
maturity  oranges.  Handlers  controlling 
early  maturity  oranges  may  apply  to  the 
committee  for  such  allotments  on  forms 
prescribed  by  the  committee  and  shall 
furnish  to  the  committee  such  informa¬ 
tion  as  it  may  require.  On  the  basis  of 
all  available  information  and  after  con¬ 
sideration  of  all  of  the  factors  enumer¬ 
ated  in  $  922.51  (b).  the  conunittee  shall 
determine  the  extent  to  which  early 
maturity  allotment  shall  be  granted. 
Total  early  maturity  allotments  ap¬ 
proved  by  the  committee  for  each  pro¬ 
rate  district  shall  be  distributed  to  all 
handlers  who  qualify  therefor  in  propor¬ 
tion  to  the  quantity  requested  by  each 
handler  in  his  application;  Provided, 
however.  That  early  maturity  allotments 
issued  to  any  handler  prior  to  the  reach¬ 
ing  of  general  maturity  shall  not  permit 
the  handling  of  a  larger  share  of  the 
oranges  available  for  current  shipment 
controlled  by  such  handler  than  the 
share  of  oranges  available  for  current 
shipment  in  the  prorate  district  esti¬ 
mated  to  be  allotted  to  all  handlers  in 
the  utilization  schedule  established  by 
the  committee  at  the  beginning  of  the 
season.  Early  maturity  allotments  may 
be  loaned  only  to  handlers  to  whom  early 
maturity  allotments  have  been  granted. 
Upon  the  reaching  of  general  maturity, 
allotments  issued  for  early  maturity 
oranges  shall  be  offset  or  repaid  by  re¬ 
ducing  the  oranges  available  for  current 
shipment  of  each  handler  who  has  re¬ 
ceived  early  maturity  allotments  by  the 
quantity  of  oranges  for  which  early  ma¬ 
turity  allotments' were  issued  him.  plus 
his  proportionate  share  of  the  quantity 
of  oranges  that  will  be  used  for  by-prod¬ 
ucts  and  elimination  in  his  prorate  dis¬ 
trict.  Such  proportionate  share  shall  be 
based  upon  the  utilization  schedule  es¬ 
tablished  by  the  committee  at  the  begin¬ 
ning  of  the  season.  The  committee 
shall,  with  the  approval  of  the  Secre¬ 
tary,  adopt  procedural  rules  and  regu¬ 
lations  to  effectuate  the  provisions  of 
this  part.  Allotments  issued  and  allo¬ 
cated  under  this  section  shall  be  on  a 
prorate  district  basis. 

$  922.61  Short  life  allotments.  Not¬ 
withstanding  the  provisions  of  §  922  54 
the  committee  shall  withhold  from  the 
allotment  of  handlers  on  a  uniform  pro¬ 
portionate  basis  for  all  handlers,  an 
amount  suflBcient  to  permit  handlers  con¬ 
trolling  oranges  of  short  life  to  handle 
during  the  normal  marketing  period  of 
such  short  life  oranges  as  large  a  pro¬ 
portion  of  oranges  as  the  average  which 
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will  be  handled  by  all  handlers.  Han¬ 
dlers  controlling  oranges  of  short  life 
may  apply  for  such  withheld  allotment, 
and  such  application  shall  be  made  on 
forms  supplied  by  the  committee  and 
shall  be  accompanied  by  information 
necessary  to  permit  the  committee  to 
determine  the  validity  of  such  applicant’s 
claim  to  allotment.  The  committee  shall 
determine,  on  the  basis  of  all  available 
information,  the  extent  to  which  a  han¬ 
dler  needs  allotment  under  the  provisions 
of  this  section  and  pursuant  to  such  de¬ 
termination  shall  allocate  such  allotment 
to  such  handler  at  a  uniform  weekly  rate, 
insofar  as  practicable,  during  the  normal 
marketing  period  of  his  short  life  oranges. 
Such  determination  and  allotment  is¬ 
sued  pursuant  thereto  shall  not  permit 
a  handler  to  receive  more  allotment 
proportionately  than  the  average  allot¬ 
ment  to  be  issued  to  all  handlers  of 
oranges.  After  a  handler  of  short  life 
oranges  has  received  allotment  sufficient 
to  make  the  total  allotment  issued  to 
him  equal  proportionately  to  the  average 
allotment  to  be  issued  to  all  handlers  of 
oranges,  allotment  thereafter  due  such 
handler  of  short  Ufe  oranges  shall  be 
allocated  to  handlers  from  whom  allot¬ 
ment  has  been  withheld.  Short  life 
allotments  may  be  used  only  in  the  han¬ 
dling  of  short  life  oranges.  The  com¬ 
mittee  shall,  with  the  approval  of  the 
Secretary,  adopt  *  procedural  rules  and 
regulations  to  effectuate  the  provisions 
of  this  part.  Allotments  issued  and  al¬ 
located  under  this  section  shall  be  on 
a  prorate  district  basis. 

§  922.62  Information  to  central  mar~ 
keting  organizations.  The  committee 
shall  give  any  central  marketing  organi¬ 
zation,  upon  its  request,  the  same  notice 
with  respect  to  prorate  bases  and  allot¬ 
ments  applicable  to  each  handler  for 
whom  it  markets  oranges  as  is  given  to 
such  handler. 

§  922.63  Recommendations  for  size 
regulation,  (a)  Whenever  the  commit¬ 
tee  finds  that  the  supply  and  demand 
conditions  for  sizes  of  oranges  make  it 
advisable  to  regulate  the  handling  of 
sizes  of  oranges  during  any  period,  it 
shall  recommend  to  the  Secretary  the 
sizes  of  oranges  grown  in  each  prorate 
district  which  it  deems  advisable  to  be 
handled  during  said  period.  The  com¬ 
mittee  shall  promptly  submit  such  find¬ 
ings  and  recommendations,  together 
with  supporting  information  to  the 
Secretary. 

(b)  In  making  its  recommendations 
the  committee  shall  give  due  considera¬ 
tion  to  the  factors  referred  to  in 
§922.51  (b). 

§  922.64  Issuance  of  size  regulation. 
Whenever  the  Secretary  shall  find,  from 
the  findings,  recommendations,  and  in¬ 
formation  submitted  by  the  committee, 
or  from  other  available  information,  that 
to  limit  the  handling  of  oranges  grown 
in  any  prorate  district  or  districts  by 
Bizes  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act,  he  shall  fix  the 
sizes  of  oranges  grown  in  each  such 
prorate  district  which  may  be  handled 
during  the  specified  period.  The  com¬ 
mittee  shall  be  informed  immediately  of 
any  such  regulation  issued  by  the  Secre¬ 


tary,  and  the  committee  shall  promptly 
give  adequate  notice  thereof  to  all 
handlers. 

§  922.65  Exemptions  from  size  regu¬ 
lation.  In  the  event  the  handling  of 
oranges  is  limited  pursuant  to  §  922.64, 
the  committee  shall  issue  one  or  more 
exemption  certificates  to  any  producer 
who  furnishes  evidence  satisfactory  to 
the  committee  that  he  will  be  prevented 
by  reason  of  such  regulation  from  hav¬ 
ing  as  large  a  proportion  of  his  oranges 
handled  as  the  average  proportion  of 
oranges  which  may  be  handled  by  all 
other  producers  in  the  same  prorate  dis¬ 
trict.  Such  exemption  certificate  shall 
permit  the  respective  producer  to  whom 
the  certificate  is  issued  to  handle  or  have 
handled  a  percentage  of  his  oranges 
equal  to  the  percentage  determined  as 
aforesaid.  Shipments  of  oranges  under 
exemption  certificates  issued  pursuant  to 
this  section  shall  be  subject  to  and  lim¬ 
ited  by  such  regulations  as  may  be  effec¬ 
tive  under  §  922.52  at  the  time  of  the  re¬ 
spective  shipment.  The  committee  shall 
adopt,  with  the  approval  of  the  Secre¬ 
tary,  procedural  rules  by  which  such  ex¬ 
emption  certificates  will  be  issued  to  pro¬ 
ducers.  Such  exemption  certificates  may 
be  transferred  to  handlers  when  accom¬ 
panied  by  oranges  covered  by  such  cer¬ 
tificates. 

§  922.66  Prorate  districts.  For  pur¬ 
poses  of  administration  of  this  part  and 
in  recognition  of  the  fact  that  there  are 
general  differences  in  maturity  and  keep¬ 
ing  quality  of  oranges  between  certain 
geographical  sections  of  the  production 
area,  the  production  area  shall  be  di¬ 
vided  in  three  prorate  districts  as  fol¬ 
lows: 

(a)  District  1  shall  include  that  por¬ 
tion  of  the  State  of  California  which  is 
north  of  the  35th  Parallel  and  south  of 
the  37th  Parallel. 

(b)  District  2  shall  include  that  por¬ 
tion  of  the  State  of  California  which  is 
south  of  the  35th  Parallel,  but  shall  ex¬ 
clude  Imperial  County  and  that  area  in 
Riverside  and  San  Bernardino  counties 
situated  east  of  a  line  due  north  and 
south  through  White  Water.  California. 

(c)  District  3  shall  include  the  State 
of  Arizona.  Imperial  County,  California, 
and  that  area  in  Riverside  and  San 
Bernardino  Counties.  California,  situated 
south  of  the  35th  Parallel  and  east  of  a 
line  due  north  and  south  through  White 
Water,  California. 

§  922.67  Oranges  not  subject  to  regu¬ 
lation.  Except  as  otherwise  provided  in 
this  section,  nothing  contained  in  this 
subpart  shall  be  construed  to  authorize 
any  limitation  of  the  right  of  any  per¬ 
son  to:  (a)  Handle  oranges  to  charitable 
institutions  for  consumption  by  such  in¬ 
stitutions  or  for  distribution  by  relief 
agencies;  (b)  handle  oranges  to  com¬ 
mercial  processors  for  processing  into 
products,  including  juice;  (c)  export  or 
handle  oranges  to  exporters  for  export 
purposes;  (d)  handle  oranges  by  parcel 
post  or  by  express;  or  (e)  handle  oranges 
in  such  minimum  quantities  or  types  of 
shipments  as  the  committee  may,  with 
the  approval  of  the  Secretary,  prescribe. 
No  assessment  shall  be  levied  pm*suant 
to  S  922.41  on  oranges  disposed  of  for 


any  of  the  purposes  specified  in  this  sec¬ 
tion.  The  committee  shall  prescribe, 
with  the  approval  of  the  Secretary,  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  prevent  oranges 
disposed  of  under  the  provisions  of  this 
section  from  entering  into  commercial 
channels  of  trade  contrary  to  or  in  vio¬ 
lation  of  this  part. 

REPORTS 


§  922.71  Manifest  report.  Each  han¬ 
dler  shall  furnish  to  the  committee  in. 
formation  regarding  the  size  of  oranges 
in  each  box  handled  by  such  handler 
and  shall  mail  or  deliver  such  informa¬ 
tion  to  said  committee  or  its  duly  au¬ 
thorized  representative  within  24  hours 
after  shipment  is  made  in  such  manner 
as  the  committee  shall  prescribe  and 
upon  forms  prepared  by  it. 

§  922.72  Other  reports.  Upon  request 
of  the  committee,  made  with  the  ap¬ 
proval  of  the  Secretary,  every  person 
subject  to  regulation  under  this  part 
shall  furnish  to  the  committee,  in  such 
manner  and  at  such  times  as  it  may  pre¬ 
scribe,  such  other  information  as  will 
enable  the  committee  to  perform  its 
duties  under  this  part. 

MISCELLANEOUS  PROVISIONS 

§  922.80  Compliance.  Except  as  pro¬ 
vided  in  this  part,  no  person  shall  handle 
oranges  during  any  week  in  which  a 
regulation  issued  by  the  Secretary  pur¬ 
suant  to  §  922.52  is  in  effect,  unless  such 
oranges  are,  or  have  been,  handled  pur¬ 
suant  to  an  allotment  therefor,  or  un¬ 
less  such  person  is  otherwise  permitted 
to  handle  such  oranges  under  the  provi¬ 
sions  of  this  part;  and  no  person  shall 
handle  oranges  except  in  conformity 
with  the  provisions  of  this  part  and  the 
regulations  issued  under  this  part. 

§  922.81  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  all 
agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de¬ 
termination,  or  other  act  of  the  commit¬ 
tee  shall  be  subject  to  the  continuing 


§  922.70  Weekly  report.  On  or  before 
such  day  of  each  week  as  may  be  des¬ 
ignated  by  the  committee,  each  handler 
shall  report  to  the  committee,  in  such 
manner  as  may  be  designated  and  on 
forms  made  available  by  it,  the  following 
information  with  respect,  to  the  total 
of  all  oranges  disposed  of  by  each  such 
handler  during  the  immediately  preced¬ 
ing  week;  (a)  The  total  quantity 
handled;  (b)  the  total  quantity  disposed 
of  for  manufacture  into  by-products, 
showing  the  identity  of  each  by-product 
processor  involved  and  the  quantity  of 
each;  (c)  the  total  quantity  disposed  of 
for  export,  showing  the  destination  and 
quantity  of  each  such  disposition;  (d) 
the  total  quantity  shipped  for  disposi¬ 
tion  to  persons  on  relief,  including  quan¬ 
tities  donated  for  charitable  purposes; 

(e)  the  total  quantity  shipped  by  parcel 
post  or  express,  showing  the  destination 
and  quantity  of  each  such  shipment;  and 

(f)  the  total  quantity  disposed  of  other¬ 
wise,  showing  the  manner  and  quantity 
of  each  such  disposition. 
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right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis- 
approvSl.  the  disapproved  action  of  the 
committee  shall  be  deemed  null  and 
void,  except  as  to  acts  done  in  reliance 
thereon  or  in  compliance  therewith 
prior  to  such  disapproval  by  the  Secre¬ 
tary,  If  the  committee,  for  any  reason, 
fails  to  perform  its  duties  or  exercise  its 
powers  under  this  part,  the  Secretary 
may  designate  another  agency  to  per¬ 
form  such  duties  and  exercise  such 
powers. 

§  922.82  Effective  time.  The  provi¬ 
sions  of  this  part  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare  above  his  signature  to  this  part, 
and  shall  continue  in  force  until  termi¬ 
nated  in  one  of  the  ways  specified  in 
§  922.83. 

§  922.83  Termination,  (a)  The  Sec¬ 
retary  may  at  any  time  terminate  the 
provisions  of  this  part  by  giving  at  least 
one  day's  notice  by  means  of  a  press 
release  or  in  any  other  manner  which 
he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  (1)  The  Secretary  shall  terminate 
the  provisions  of  this  part  at  the  end  of 
any  marketing  year,  whenever  he  finds 
that  continuance  is  not  favored  by  pro¬ 
ducers;  but  such  termination  shall  be 
effective  only  if  announced  on  or  before 
January  15  of  the  then  current  market¬ 
ing  year. 

(2)  To  determine  whether  continu¬ 
ance  is  favored  by  producers,  the 
required  percentages  set  forth  in  the  act 
with  respect  to  producer  approval  of  the 
issuance  of  a  marketing  order  regulating 
the  handling  of  citrus  fruits  produced 
in  any  area  producing  what  is  known  as 
California  citrus  fruits  (approval  by 
three-fourths  of  the  producers  who,  dur¬ 
ing  a  representative  period,  determined 
by  the  Secretary,  have  been  engaged, 
within  the  production  area  in  the  pro¬ 
duction  of  Valencia  oranges  for  market; 
or  by  producers  who,  during  such  repre¬ 
sentative  period,  have  produced  for  mar¬ 
ket  at  least  two-thirds  of  the  volume  of 
Valencia  oranges  produced  within  the 
production  area  for  market)  shall  be 
used.  In  the  event  that  a  referendum  is 
utilized  to  aid  in  making  this  determina¬ 
tion.  such  required  percentages  for  con¬ 
tinuance  shall  be  held  to  be  complied 
with  if,  of  the  total  number  of  producers, 
or  the  total  volume  of  Valencia  oranges 
produced  for  market,  as  the  case  may  be, 
represented  in  sych  referendum,  the 
percentage  favonng  continuance  is 
equal  to  or  in  excess  of  the  percentage 
required. 

(3)  The  Secretary  shall,  prior  to  De¬ 
cember  15,  1956,  conduct  a  referendum 
to  ascertain  whether  continuance  of  this 
part  is  favored  by  the  producers.  The 
Secretary  shall  conduct  such  a  referen¬ 
dum  prior  to  December  15  of  each  even- 
numbered  year  thereafter. 

(d>  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 


S  922.84  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  committee 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  as 
trustees  of  all  the  funds  and  property 
then  in  its  possession  or  under  its  con¬ 
trol.  including  claims  for  any  funds  un¬ 
paid  or  property  not  delivered  at  the 
time  of  such  termination. 

(b)  The  said  trustees  shall  (1)  con¬ 
tinue  in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  pjoperty  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  person  as  the  Secretary  may  direct; 
and  (3)  upon  the  request  of  the  Secre¬ 
tary  execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  thereto. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred 
or  delivered,  pursuant  to  this  section, 
shall  be  subject  to  the  same  obligation 
imposed  upon  the  committee  and  upon 
the  trustees. 

S  922.85-  Effect  of  termination  or 
amendment.  Unless  otherwise  ex¬ 
pressly  provided  by  the  Secretary,  the 
terjnination  of  this  part  or  of  any  regu¬ 
lation  issued  pursuant  to  this  part,  or 
the  issuance  of  any  amendment  to  either 
thereof,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  pro¬ 
vision  of  this  part  or  any  regulation 
issued  under  this  part,  or  (b)  release  or 
extinguish  any  violation  of  this  part  or 
of  any  regulation  issued  under  this  part, 
or  (c)  affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such 
violation. 

S  922.86  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  part  shall  cease  upon  its  termina¬ 
tion,  except  with  respiect  to  acts  done 
under  and  during  the  existence  of  this 
part. 

§  922.87  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States, 
or  name  any  agency  or  division  in  the 
United  States  Department  of  Agricul¬ 
ture,  to  act  as  his  agent  or  representative 
in  connection  with  any  of  the  provisions 
of  this  part. 

§  922.88  Derogation.  Nothing  con¬ 
tained  in  this  part  is.  or  shall  be  con¬ 
strued  to  be,  in  derogation  or  in  modi¬ 
fication  of  the  rights  of  the  Secretary 
or  of  the  United  States  (a)  to  exercise 
any  powers  granted  by  the  act  or  other¬ 
wise,  or  (b)  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§  922.89  Personal  liability.  No  mem¬ 
ber  or  alternate  member  of  the  commit¬ 
tee  and  no  employee  or  agent  of  the 
committee  shall  be  held  personally  re¬ 
sponsible.  either  individually  or  jointly 


with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis¬ 
takes.  or  other  acts,  either  of  commi.ssion 
or  omission,  as  such  member,  alternate, 
employee,  or  agent,  except  for  acts  of 
dishonesty,  willful  misconduct,  or  gross 
negligence. 

§  922.90  Separability.  If  any  provi¬ 
sion  of  this  part  is  declared  invalid  or  the 
applicability  thereof  to  any  person,  cir¬ 
cumstance.  or  thing  is  held  invalid,  the 
validity  of  the  remainder  of  this  part 
or  the  applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 

Issued  at  Washington.  D.  C.  this  26th 
day  of  March  1954,  to  become  effective 
upon  publication  in  the  Federal 
Register. 

[sEALl  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

[P.  R.  Doc.  54-2296;  Piled.  Mar,  30,  1954; 

8:55  a.  m.] 


Part  922 — Valencia  Oranges  Grown  in 

Arizona  and  Designated  Part  of  Cau- 

FORNIA 

SUBPART — RULES  AND  REGULATIONS 

The  order  ‘  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California  (Order  No. 
22),  filed  simultaneously  herewith,  ef¬ 
fective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.), 
provides  in  §  922.22  thereof,  that  the 
Secretary  shall  prescribe  the  time  and 
manner  of  nominating  members  and 
alternate  members  of  the  Valencia 
Orange  Administrative  Committee,  the 
agency  charged  with  the  administration 
of  such  order.  In  order  that  eligible 
persons  may  participate  in  selecting 
nominees  for  member  and  alternate 
member  positions  on  the  Valencia 
Orange  Administrative  Committee,  the 
rules  and  regulations,  hereinafter  set 
forth,  governing  the  procedure  to  be  fol¬ 
lowed  in  effecting  such  nominations,  are 
hereby  promulgated: 

§  922.102  Nomination  procedure. 
(a)  The  time  of  nominating  grower  and 
handler  members  and  alternate  mem¬ 
bers  of  the  committee  shall  be  not  later 
than  20  days  preceding  the  date  of  ex¬ 
piration  of  the  terms  of  the  members 
and  alternate  members  of  the  committee, 
except  that  the  time  of  nominating  the 
grower  and  handler  initial  members  and 
alternate  members  shall  not  be  later 
than  30  days  after  the  effective  date  of 
this  part.  The  manner  of  nmninating 
members  and  alternate  members  of  said 
committee  shall  be  as  follows: 

( 1 )  Any  cooperative  marketing  organ- 
Izantion  which  handled  more  than  50 
percent  of  the  total  volume  of  Valencia 
oranges  handled  during  the  marketing 
year  in  which  nominations  for  members 
and  alternate  members  of  the  committee 
are  submitted  by  such  organization  shall, 
by  resolution  adopted  by  its  board  of 


*  See  P.  R.  Doc.  54-2296,  supra. 
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directors,  nominate  members  and  alter¬ 
nate  members  as  provided  in 
§922.22  (b). 

(2)  A  meeting  shall  be  held  at  such 
time  and  place  as  may  be  designated  by 
the  agent  of  the  Secretary,  at  which  all 
cooperative  marketing  organizations 
which  market  Valencia  oranges,  and 
which  are  not  qualified  under  §  922.22 
(b),  or  the  growers  affiliated  therewith, 
shall  nominate  members  and  alternate 
members,  as  provided  in  §  922.22  (c). 
The  vote  of  each  such  organization  shall 
be  weighted,  as  provided  in  §  922.22  <e) , 
by  the  quantity  of  oranges  which  it  han¬ 
dled  during  the  marketing  year  in  which 
such  nominations  are  made. 

(3)  Not  less  than  seven  meetings  shall 
be  held  at  such  times  and  places 
throughout  the  production  area  as  may 
be  designated  by  the  agent  of  the  Secre- 

I  tary,  at  which  growers  who  are  not 
members  of,  or  affiliated  with,  the  organ¬ 
izations  included  under  subparagraphs 

(1)  and  (2)  of  this  paragraph  may  vote. 
At  each  such  meeting,  the  growers  pres¬ 
ent  shall  nominate  not  less  than  one 
grower  member,  one  alternate  grower 
member,  one  handler  member,  and  one 
alternate  handler  member.  The  num¬ 
ber  of  ballots  to  be  cast  in  selecting  the 
nominees  at  each  meeting  shall  be  de¬ 
termined  at  the  respective  meeting.  All 
growers  voting  at  any  such  meeting  shall 
submit  their  names  and  addresses  to  the 
agent  of  the  Secretary. 

(4)  The  agent  of  the  Secretary  shall 
give  adequate  notice  of  each  meeting  to 
be  held  pursuant  to  this  section. 

It  is  hereby  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  preliminary  notice,  engage 
in  public  rule-making  procedure,  and 
postpone  the  effective  date  of  the  rules 
and  regulations  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  for  the  rea¬ 
sons  set  forth  in  §  922.0  (b)  of  said  Order 
No.  22,  and  to  enable  eligible  persons  to 
participate  within  the  limited  time  avail¬ 
able  in  the  selection  of  nominees  for 
member  and  alternate  member  positions 
on  the  committee. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  26th 
day  of  March  1954,  to  be,  and  become 
effective  upon  publication  in  the  Federal 
Register. 

tsEALl  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

(P.  R.  Doc.  54-2313;  Piled,  Mar.  30.  1954; 

8:55  a.  m.] 
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Part  965 — Milk  in  the  Cincinnati,  Ohio, 
Marketing  Area 

order  amending  the  order,  as  amended 

§  965.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
^ter  set  forth  are  supplementary  and 
*n  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 


sofar  as  such  findings  and  determina¬ 
tions  may  be  in  confiict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  100),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Cincinnati,  Ohio,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors;  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  ^nd  be  in  the  pub¬ 
lic  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity,  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order,  as  amended,  effective  not  later 
than  April  1,  1954.  Such  action  is  nec¬ 
essary  in  the  public  interest  in  order  to 
reflect  current  marketing  conditions  and 
to  insure  the  orderly  marketing  of  avail¬ 
able  milk  supplies.  Accordingly,  any 
further  delay  in  the  effective  date  of  this 
order  amending  the  order,  as  amended, 
will  seriously  impair  the  orderly  mar¬ 
keting  of  milk  produced  for  the  Cincin¬ 
nati,  Ohio,  marketing  area.  The  regu¬ 
latory  provisions  of  this  order  amend¬ 
ing  the  order,  as  amended,  are  such  that 
little  or  no  preparation  prior  to  its  effec¬ 
tive  date  will  be  required  of  handlers 
regulated  thereunder.  Under  these  cir¬ 
cumstances  the  handlers  will  be  afforded 
reasonable  time  for  any  such  prepara¬ 
tions  as  may  be  necessary.  'Therefore, 
it  is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  order  amending 
the  order,  as  amended,  until  at  least  30 
days  after  its  publication  in  the  Federal 
Register,  and  good  cause  exists,  pursu¬ 
ant  to  section  4  (c)  of  the  Administra¬ 
tive  Procedure  Act  (5  U.  S.  C.  1001  et 
seq.)  for  making  this  order  amending 
the  order,  as  amended,  effective  April  1, 
1954. 

(c)  Determinations.  It  is  hereby 
determined  that  handlers  (excluding 


cooperative  associations  of  producers 
who  are  not  engaged  in  processing,  dis¬ 
tributing,  or  shipping  milk  covered  by 
this  order,  as  amended,  and  as  hereby 
further  amended,  which  is  marketed 
within  the  Cincinnati,  Ohio,  marketing 
area)  of  more  than  50  percent  of  the 
milk  which  is  marketed  within  the  said 
marketing  area,  refused  or  failed  to  sign 
the  proposed  marketing  agreement  reg¬ 
ulating  the  handling  of  milk  in  the  said 
marketing  area,  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  ef¬ 
fectuation  of  the  declared  policy  of  the 
act; 

(2)  The  Issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market¬ 
ing;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (December  1953), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof  the  handling  of  milk 
in  the  (Cincinnati,  Ohio,  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended  as  follows: 

1,  Delete  that  portion  of  §  965.51  (c)’. 
which  precedes  subparagraph  (2)  there¬ 
of  and  substitute  therefor  the  following: 

(c)  The  price  for  Class  III  milk  dur¬ 
ing  each  of  the  mqnths  of  March 
through  August,  inclusive,  shall  be  the 
higher  of  the  prices  per  hundredweight 
computed  pursuant  to  subparagraphs 
(1)  and  (2)  of  this  paragraph;  and  the 
price  for  Class  in  milk  during  each  of 
the  months  of  September  through  Feb¬ 
ruary,  inclusive,  shall  be  the  higher  of 
such  computed  prices  plus  30  cents: 

(1)  The  price  as  computed  pursuant 
to  §  965.50  (b) :  Provided,  That  the  price 
per  hundredweight  for  Class  ni  milk 
during  the  period  ending  with  August 
31,  1954,  shall  be  the  higher  of  the  price 
compute  pursuant  to  subparagraph  (2) 
of  this  paragraph  and  a  price  computed 
as  follows: 

(i)  Subtract  5.5  cents  from  the  simple 
average,  as  computed  by  the  market 
administrator,  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  creamery  butter  per 
pound  at  Chicago  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture  during  the  month  for  which  pay¬ 
ment  is  to  be  made,  multiply  by  1.20, 
and  then  multiply  such  result  by  3.5 ; 

(ii)  Prom  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  average  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process  for  human  con¬ 
sumption,  f.  o.  b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
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period  from  the  26th  day  of  the  immedi¬ 
ately  preceding  month  through  the  25th 
day  of  the  current  month  by  the  United 
States  Department  of  Agriculture,  de¬ 
duct  6  cents,  and  multiply  the  result  by 
7.7;  and 

(iii)  Deduct  25  cents  from  the  sum  of 
the  amounts  computed  under  subdivi¬ 
sions  (i)  and  (ii)  of  this  subparagraph: 
Provided,  That  the  price  applicable  to 
milk  used  to  produce  ice  cream,  ice 
cream  mix,  eggnog,  whipped  cream, 
whipped  cream  substitutes,  and  cottage 
cheese  shall  be  the  sum  of  amounts  com¬ 
puted  for  the  month  under  subdivisions 

(i)  and  (11)  of  this  subparagraph. 

2.  Delete  in  §  965.51  (d)  the  word 
“July”  and  substitute  therefor  the  word 
“August.” 

3.  Delete  §  965.52  and  substitute  there¬ 
for  the  following: 

§  965.52  Butterfat  differentials  to 
handlers.  If  the  weighted  average  but¬ 
terfat  test  of  producer  milk  which  is 
classified  in  any  class,  respectively,  for 
any  handler,  is  more  or  less  than  3.5  per¬ 
cent.  there  shall  be  added  to,  or  sub¬ 
tracted  from,  as  the  case  may  be, 
the  price  for  such  class,  for  each  one- 
tenth  of  one  percent  that  such  weighted 
average  butterfat  test  is  above  or  below 
3.5  percent,  a  butterfat  differential  cal¬ 
culated  by  the  market  administrator  as 
follows:  For  Class  I  milk  and  Class  II 
milk,  respectively,  determine  the  percent 
of  the  alternate  basic  formula  price  as 
computed  pursuant  to  §  965.50  (b)  rep¬ 
resented  by  the  sum  computed  pursuant 
to  S  965.50  (b)  (1),  apply  the  percentage 
so  determined  to  the  respective  Class  I 
and  Class  II  prices  for  3.5  percent  milk 
computed  pursuant  to  §  965.51  (a)  and 

(b) .  and  divide  by  35  (computed  to  the 
nearest  hundredth  of  a  cent) .  For  Class 
III  milk  and  Class  IV  milk  subtract  $5.50 
from  the  average  price  per  hundred 
pounds  of  butter  as  described  in  §  965.51 

(c)  (1)  (i).  multiply  by  1.20,  subtract 
therefrom  the  amount  per  hundred¬ 
weight  cwnputed  pursuant  to  §  965.51  (c) 
(1)  (ii),  and  divide  the  result  by  1,000: 
Provided,  That  beginning  with  Septem¬ 
ber  1,  1954,  the  butterfat  differential  for 
Class  m  milk  shall  be  computed  as  fol¬ 
lows:  Multiply  by  1.20  the  average  price 
per  hundred  pounds  of  92-score  butter 
as  described  in  5  965.50  (b)  (1),  subtract 
therefrom  the  price  per  hundredweight 
computed  pursuant  to  §  965.50  (b)  <2), 
and  divide  the  result  by  1000 ;  and  begin¬ 
ning  with  such  date  the  butterfat  differ¬ 
ential  for  Class  IV  milk  shall  be  com¬ 
puted  as  follows:  Subtract  $5.00  from  the 
average  price  per  hundred  pounds  of 
92-score  butter  as  described  in  §  965.50 
(b)  (1) ,  multiply  by  1.20,  subtract  there- 
frwn  the  price  per  hundredweight  pur¬ 
suant  to  §  965.50  (b)  (2),  and  divide  the 
result  by  1,000. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  25th 
day  of  March  1954  to  be  effective  on  and 
after  April  1.  1954. 

isEALl  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

|P.  R.  Doc.  54-2262;  Filed,  Mar.  30.  1954; 

8:49  a.  m.] 


Part  968 — Handling  of  Milk  in  the 
Wichita,  Kansas,  Marketing  Area 

SUBPART— ORDER  REGULATING  HANDLING 
Sec. 

968.0  Findings  and  determinations. 

DEirNinONS 

968.1  Act. 

968.2  Secretary. 

968.3  Wichita,  Kansas,  marketing  area. 

968.4  Person. 

968.5  Approved  dairy  farmer. 

968.6  Producer.  ^ 

968.7  Approved  plaint. 

968.8  Pool  plant. 

968.9  Handler. 

968.10  Cooperative  association. 

968.11  Producer-handler. 

968.12  Market  administrator. 

968.13  Producer  milk. 

968.14  Other  source  milk. 

668.15  Route. 

968.16  Base  milk. 

968.17  Excess  milk. 

MARKET  ADMINISTRATOR 

968.20  Designation. 

968.21  Powers. 

968.22  Duties. 

REPORTS,  RECORDS  AND  FAdLITTES 

968.30  Periodic  reports. 

968.31  Payroll  reports. 

968.32  Reports  of  producer-handlers. 

968.33  Records  and  facilities. 

968.34  Retention  of  records. 


968.40  Skim  milk  and  butterfat  to  be 

classified. 

968.41  Classes  of  utilization. 

968.42  Shrinkage. 

968.43  Responsibility  of  handlers  and  re¬ 

classification  Of  milk. 

968.44  Transfer. 

968.45  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 

968.46  Allocation  of  skim  milk  and  butter¬ 

fat  classified. 

MINIMUM  PRICES 

968.50  Basic  formula  price  to  be  used  in 

determining  Class  I  prices. 

968.51  Class  prices. 

968.52  Handler  butterfat  differential. 

APPLICATION  OF  PROVISIONS 

968.60  Producer-handlers.  " 

968.61  Handlers  subject  to  other  orders. 

968.62  Handler  operating  an  approved  plant 

which  is  not  a  pool  plant. 

DET**MINATION  OF  UNIFORM  PRICE  TO  PRODUCERS 

968.70  Net  pool  obligations  of  handlers 

operating  pool  plants. 

968.71  Computation  of  uniform  prices  for 

base  milk  and  excess  milk. 

PAYMENTS 

968.80  Time  and  method  of  pa3rment. 

968.81  Producer  butterfat  differential. 

968.82  Producer-settlement  fund. 

968.83  Payments  to  the  producer-settle¬ 

ment  fund. 

968.84  Payments  out  of  the  producer -settle¬ 

ment  fund. 

968.85  Adjustment  of  errors  in  payments. 

968.86  Marketing  services. 

968.87  Expense  of  administration. 

968.88  Termination  of  obligation. 

BASE  RATtNQ 

968.00  Determination  of  dally  base. 

968.91  Base  rules. 

EfTBCnVE  TIME,  SUSPENSION  OR  TERMINATION 

968.100  Effective  time. 

068.101  Suspension  or  termination. 

968.102  Continuing  power  and  duty  of  the 
market  administrator. 


Sec. 

068.103  Liquidation  after  suspension  or  ter¬ 
mination. 

AGENTS 

966.110  Agents. 

Authoritt:  §S  968.1  to  968.110  issued  un¬ 
der  sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c. 

§  968.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  this 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  upon  certain  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Wich¬ 
ita,  KatLsas,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that; 

( 1 )  The  said  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supplies  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers  as  defined  in  this  order 
amending  the  order,  as  amended,  are 
in  the  current  of  interstate  commerce  or 
directly  burden,  obstruct,  or  affect  inter¬ 
state  commerce  in  milk  and  its  products; 
and 

(5)  The  necessary  expenses  of  the 
market  administrator  for  the  mainte¬ 
nance  and  functioning  of  such  agency 
will  require  the  pajrment  by  each  handler 
as  his  pro-rata  share  of  such  expense  an 
amount  not  to  exceed  4  cents  per  hun¬ 
dredweight  with  respect  to  all  milk 
received  from  approved  dairy  farmers 
during  the  month,  which  amount  shall 
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be  determined  by  the  market  adminis¬ 
trator  subject  to  review  by  the  Secretary. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest,  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  April  1,  1954.  so 
as  to  reflect  current  marketing  condi¬ 
tions.  Any  delay  beyond  April  1, 1954,  in 
the  effective  date  of  this  order  amending 
the  order,  as  amended,  would  tend  to 
disrupt  the  orderly  marketing  of  milk 
lor  the  Wichita,  Kansas,  marketing  area. 
The  provisions  of  the  said  amendatory 
order  are  known  to  handlers,  the  public 
hearings  having  been  held  on  October 
7-9,  1953  and  December  1-3,  1953,  the 
recommended  decision  having  been  is¬ 
sued  on  February  15,  1954  and  the  final 
decision  having  been  issued  on  March 
12, 1954.  Therefore,  rasonable  time  un¬ 
der  the  circumstances  has  been  afforded 
persons  affected  to  prepare  for  its  ef¬ 
fective  date.  The  changes  effected  by 
this  amendatory  order  will  not  require 
extensive  preparation  or  substantial  al¬ 
teration  in  the  methods  of  their  opera¬ 
tions.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order  amend¬ 
ing  the  order,  as  amended,  effective  April 
1, 1954  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register 
(Sec.  4  (c).  Administrative  Procedure 
Act.  5  U.  S.  C.  1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distrib¬ 
uting  or  shipping  milk  covered  by  this 
order,  amending  the  order,  as  amended, 
which  is  marketed  within  the  Wichita, 
Kansas,  marketing  area)  of  more  than 
50  percent  of  the  milk  which  is  marketed 
within  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area,  and  it 
is  hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  ef¬ 
fectuation  of  the  declared  policy  of  the 
act; 


(2)  The  issuance  of  the  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market¬ 
ing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (January  1954), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 


DErmiTIONS 


§  968.1  Act.  “Act”  means  Public  Act 
No.  10,'  73d  Congress,  as  amended  and 
as  re-enacted  and  amended  by  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended. 


§  968.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  any  offi¬ 
cer  or  employee  of  the  United  States  who 
is  authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  Secretary 
of  Agriculture. 


§  968.3  Wichita,  Kansas,  marketing 
area.  “Wichita,  Kansas,  marketing 
area”  means  all  the  territory  within  the 
corporate  limits  of  the  City  of  Wichita, 
Kansas,  and  the  territory  within  Delano, 
Kechi,  Minneha,  Riverside,  Waco,  Gyp¬ 
sum,  Park,  Payne  and  Wichita  Town¬ 
ships,  and  the  City  of  Eastborough,  all 
in  Sedgwick  County,  Kansas. 


§  968.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 


§  968.5  Approved  dairy  farmer.  “Ap¬ 
proved  dairy  farmer”  means  any  person 
who  holds  a  currently  valid  permit  or 
license  issued  by  the  Health  Department 
of  the  City  of  Wichita  or  of  Sedgwick 
County  for  tlie  production  of  milk  to  be 
disposed  of  as  Grade  “A”  milk,  or  pro¬ 
duces  milk  acceptable  to  agencies  of  the 
United  States  Government  for  fluid  con¬ 
sumption  in  its  institutions  or  bases  as 
Type  II,  No.  1,  or  Type  III,  No.  1  which 
is  received  at  a  plant  supplying  Class  I 
milk  to  such  an  institution  or  base  in  the 
marketing  area. 


§  968.6  Producer.  “Producer”  means 
any  approved  dairy  farmer,  other  than  a 
producer-handler,  whose  milk  is  re¬ 
ceived  at  a  pool  plant  or  is  diverted  from 
a  pool  plant  by  the  handler  who  operates 
such  pool  plant,  or  by  a  cooperative  as¬ 
sociation,  to  a  plant  which  is  not  a  pool 
plant  for  the  account  of  such  handler 
or  cooperative  association.  “Producer” 
does  not  mean  any  approved  dairy  farm¬ 
er  with  respect  to  milk  received  by  a 
handler  who  is  partially  exempted  from 
the  provisions  of  this  order  pursuant  to 
§  968.61. 


§  968.7  Approved  plant.  “Approved 
plant”  means  any  plant  (a)  approved  by 
the  health  authorities  of  the  City  of 
Wichita,  Kansas,  or  of  Sedgwick  County, 
Kansas,  for  the  handling  of  milk  to  ^ 
disposed  of  for  fluid  consumption  as  milk 
in  the  marketing  area  at  which  milk  is 
received  from  approved  dairy  farmers, 
or  (b)  supplying  to  any  agency  of  the 
United  States  Government  located  with¬ 
in  the  marketing  area  Class  I  milk  prod¬ 
ucts  accepted  as  meeting  the  require¬ 
ments  of  Type  n.  No.  1  or  Type  III,  No.  1. 


Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
^0  Wichita,  Kansas,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended  to  read  as  follows: 


percent  or  more  of  such  plant’s  total  re¬ 
ceipts  from  approved  dairy  farmers; 

(b)  During  any  of  the  other  months 
within  which  such  plant  disposes  of  as 
Class  I  milk  an  amount  equal  to  50  per¬ 
cent  or  more  of  such  plant’s  total  re¬ 
ceipts  of  milk  from  approved  dairy 
farmers  and  disposes  of  as  Class  I  milk 
on  routes  in  the  marketing  area  an 
amount  equal  to  25  percent  or  more  of 
such  plant’s  total  receipts  from  approved 
dairy  farmers;  and 

(c)  For  the  purpose  of  this  definition, 
the  following  shall  apply: 

(1)  Milk  diverted  from  an  approved 
plant  for  the  account  of  the  handler 
operating  such  approved  plant  shall  be 
considered  a  receipt  at  the  approved 
plant  from  which  it  was  diverted ;  and 

(2)  Milk  diverted  from  an  approved 
plant  to  an  unapproved  plant  for  the 
account  of  a  cooperative  association 
which  does  not  operate  a  plant  shall  be 
deemed  to  have  been  received  by  such 
cooperative  association  at  a  pool  plant. 


§  968.9  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant;  and 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer 
which  such  cooperative  association 
causes  to  be  diverted  to  an  unapproved 
plant  for  the  account  of  such  coopera¬ 
tive  association. 


§  968.10  C  o  o  p  e  r  a  t  i  V  e  association. 
“Cooperative  association”  means  any  co¬ 
operative  association  of  producers  which 
the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper  Volstead  Act”;  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its  mem¬ 
bers. 


§  968.11  Producer -handler.  “Produc¬ 
er-handler”  means  any  approved  dairy 
farmer  who  operates  an  approved  plant, 
but  who  receives  no  milk  from  other 
approved  dairy  farmers. 


§  968.12  Market  administrator. 
“Market  administrator”  means  the  per¬ 
son  designated  pursuant  to  §  968.20  as 
the  agency  for  the  administration  of  this 
part. 


§  968.13  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
produced  by  a  producer,  which  is  re¬ 
ceived  at  a  pool  plant  either  directly 
from  such  producer  or  from  other  han¬ 
dlers. 


§  968.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  other  than  that  contained  in 
producer  milk. 


§  968.8  Pool  plant.  “Pool  plant” 
means  any  approved  plant  other  than 
that  of  a  producer-handler. 

(a)  During  any  of  the  months  of 
March,  April.  May,  or  June  within  which 
such  plant  disposes  of  as  Class  I  milk 
an  amount  equal  to  40  percent  or  more 
of  such  plant’s  total  receipts  of  milk 
from  approved  dairy  fanners  and  dis¬ 
poses  of  as  Cla.ss  I  milk  on  routes  in  the 
marketing  area  an  amount  equal  to  20 


§  968.15  Route.  “Route”  means  any 
delivery  (including  delivery  by  a  vendor 
or  a  sale  from  a  plant  or  a  plant  store) 
of  milk  or  any  milk  product  classified  as 
Class  I  milk  pursuant  to  §  968.41  (a), 
other  than  a  delivery  to  any  milk  proc¬ 
essing  plant. 


§  968.16  Base  milk.  “Base  milk’* 
means  producer  milk  received  by  han¬ 
dlers  from  a  producer  which  is  not  in 
excess  of  such  producer’s  daily  base  de¬ 
termined  pursuant  to  §  968.90  multiplied 
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by  the  number  of  days  during  the  month 
for  which  milk  was  received  from  such 
producer. 

S  968.17  Excess  milk.  “Excess  milk” 
means  producer  milk  received  by  han¬ 
dlers  from  a  producer  which  is  in  excess 
of  base  milk  received  from  such  pro¬ 
ducer  during  the  month. 

MARKET  ADMINISTRATOR 

§  968.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator  who  shall  be 
a  person  selected  by  the  Secretary. 
Such  person  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at,  the 
discretion  of  the  Secretary. 

§  968.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and 
provisions: 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions  ; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  to  the  Secretary 
amendments  thereto. 

§  968.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful 
performance  of  his  duties,  in  the  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(d)  Pay  out  of  funds  provided  by 
S  968.87  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses  (ex¬ 
cept  those  incurred  under  §  968.86) 
necessarily  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties. 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part  and  surrender  the 
same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
the  Secretary  may  request; 

(g)  Verify  all  reports  and  payments 
by  each  handler  by  inspection  of  such 
handler’s  records  and  of  the  records  of 
any  other  handler  or  person  upon  w’hose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who  within  10  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not: 


(1) '  Made  reports  pursuant  to  S  968.30 
through  §  968.32,  or 

(2)  Made  payments  pursuant  to 
§  968.80  through  $  968.86. 

(i)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate  the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  968.51  (a) 
and  the  Class  I  butterfat  differential 
pursuant  to  §  968.52  both  for  the  cur¬ 
rent  month;  and  the  minimum  price  for 
Class  II  milk  computed  pursuant  to 
§  968.51  (b)  and  the  Class  II  butterfat 
differential  pursuant  to  §  968.52  both  for 
the  previous  month; 

(2)  On  or  before  the  10th  day  of  each 
month  the  uniform  price  computed  pur¬ 
suant  to  §  968.71  and  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  968.81 
both  for  the  previous  month; 

(j)  Prepare  and  disseminate  such  sta¬ 
tistics  and  infoi-mation  as  he  deems 
advisable  and  as  do  not  reveal  confi¬ 
dential  information;  and 

(k)  On  or  before  the  12th  day  of  each 
month  report  to  each  cooperative  asso¬ 
ciation,  which  so  requests,  the  percentage 
utilization  of  milk  received  from  pro¬ 
ducers  in  each  class  by  each  handler  who 
in  the  previous  month  received  milk  from 
members  of  such  cooperative  association. 

REPORTS,  RECORDS  AND  FACILITIES 

§  968.30  Periodic  reports.  On  or  be¬ 
fore  the  7th  day  after  the  end  of  each 
month  each  handler,  except  a  producer- 
handler,  shall,  with  respect  to  milk  or 
milk  products  which  were  received  or 
produced  by  such  handler  during  such 
month,  report  to  the  market  adminis¬ 
trator  in  the  detail  and  form  prescribed 
by  the  market  administrator,  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  each  producer  or  approved  dairy 
farmer,  and  the  number  of  days  for 
which  milk  was  received  from  each 
producer; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  milk, 
and  milk  products  from  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  II  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler) ; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  the  receipt  of  which  is  re¬ 
quired  to  be  reported  pursuant  to  this 
section ; 

(e)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  all  milk,  skim  milk, 
and  cream  and  other  Class  I  products 
on  hand  at  the  beginning  and  at  the  end 
of  the  month; 

(f)  Such  other  information  with  re¬ 
spect  to  the  receipts  and  use  of  milk  as 
the  market  administrator  may  request, 
including  a  separate  statement  of  skim 
milk  and  butterfat  disposed  of  as  Class  I 
milk  on  routes  within  the  marketing 
area. 

§  968.31  Payroll  reports.  On  or  be¬ 
fore  the  20th  day  after  the  end  of  each 
month  each  handler  shall  submit  to  the 
market  administrator  his  producer  pay¬ 


roll  for  such  month  which  shall  show  for 
each  producer  and  each  approved  dairy 
farmer: 

(a)  His  total  deliveries  of  base  milk 
and  total  deliveries  of  milk  in  excess  of 
base  milk; 

(b)  The  average  butterfat  content  of 
his  milk ;  and 

(c)  The  net  amount  of  such  handler's 
payments  to  such  producer  or  approved 
dairy  farmer  with  the  prices,  deductions, 
and  charges  involved. 

§  968.32  Reports  of  producer-handlers. 
Each  producer-handler  shall  make  re¬ 
ports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  require. 

§  968.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records 
of  his  operations  and  such  facilities  as 
are  necessary  for  the  market  adminis¬ 
trator  to  verify  or  establish  the  correct 
data  with  respect  to: 

(a)  The  receipts  of  producer  milk  and 
other  source  milk  and  the  utilization  of 
such  receipts; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  co¬ 
operative  associations;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  each  milk 
product  on  hand  at  the  beginning  and 
at  the  end  of  each  month. 

§468.34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided.  That  if,  within  such  three- 
year  periods,  the  market  administrator 
notified  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a 
court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case  the  market  administrator  shall  give 
further  written  notification  to  the 
handler  promptly,  up)on  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  968.40  Skim  milk  and  butterfat  to  be 
classified.  All  skim  and  butterfat  re¬ 
ceived  within  the  month  by  a  handler 
which  is  required  to  be  reported  pursu¬ 
ant  to  §  968.30  shall  be  classified  by  the 
market  administrator  pursuant  to  the 
provisions  contained  in  §  968.41  through 
§  968.46. 

§  968.41  Classes  of  utilization.  Su^ 
ject  to  conditions  set  forth  in  §  § 
and  968.44,  classes  of  utilization  shall  be: 

(a)  Class  I  milk  shall  be  all  skim  miK 
(including  reconstituted  skim  milk)  ano 
butterfat  (1)  disposed  of  in  the  formoi 
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nxilk,  skim  milk,  buttermilk,  flavored 
Biilk,  flavored  m!lk  drinks,  ycgurt,  cream, 
cultured  sour  cream,  any  mixture  (except 
bulk  ice  cream  mix)  of  cream  and  milk 
or  skim  milk,  (2)  used  to  produce  con¬ 
centrated  (including  frozen)  milk, 
flavored  milk  or  flavored  milk  drinks  dis¬ 
posed  of  for  fluid  consumption  neither 
sterilized  nor  in  hermetically  sealed  cans, 

(3)  skim  milk  and  butterfat  used  in 
creaming  cottage  cheese  disposed  of  as 
creamed  cottage  cheese,  and  (4)  all  other 
skim  milk  and  butterfat  not  specifically 
accounted  for  as  Class  II  milk. 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat:  (1)  Used  to  produce  but¬ 
ter,  cheese  (including  skim  milk  used  to 
prepuce  cottage  cheese  curd,  but  not  in¬ 
cluding  skim  milk  or  butterfat  used  in 
creaming  cottage  cheese  disposed  of  as 
creamed  cottage  cheese)  plain  or  sweet¬ 
ened  condensed  or  evaporated  milk, 
spray  or  roller  process  nonfat  dry  milk 
solids,  powdered  whole  milk,  ice  cream, 
ice  cream  mix,  frozen  desserts,  aerated 
cream,  eggnog,  casein  or  margarine;  (2) 
in  cream  frozen  and  stored;  (3)  used  for 
starter  churning,  wholesale  baking  and 
candy  making;  (4)  disposed  of  as  live¬ 
stock  feed;  (5)  in  skim  milk  dumped 
after  prior  notification  to  and  opportu¬ 
nity  for  verification  by  the  market  ad¬ 
ministrator;  (6)  in  shrinkage  up  to  2 
percent  of  producer  receipts  to  be  pro¬ 
rated  pursuant  to  §  968.42;  (7)  in 

shrinkage  of  other  source  milk;  and  (8) 
in  inventory  at  the  end  of  the  month  as 
milk,  skim  milk,  cream  (except  frozen) 
or  any  product  specified  in  paragraph 

(a)  of  this  section. 

§  968.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  prorate  shrinkage  of 
skim  milk  and  butterfat  classified  in 
Class  II  milk  between  the  receipts  of  skim 
milk  and  butterfat,  respectively,  in  milk 
from  producers  and  from  other  sources. 
For  the  purpose  of  prorating  shrinkage 
of  skim  milk  and  butterfat,'  skim  milk 
and  butterfat  in  milk  diverted  directly 
from  producers’  farms  to  another  han¬ 
dler  shall  be  included  as  a  receipt  of  the 
handler  to  whom  such  milk  and  butter¬ 
fat  was  diverted,  and  excluded  from  re¬ 
ceipts  of  the  diverting  handler. 

§  968.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  can  prove  to 
the  market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  as  Class  II  milk  shall  be  reclassified  if 
such  skim  milk  or  butterfat  is  later  dis¬ 
posed  of  by  such  handler  or  another 
handler  (whether  in  original  or  other 
form)  as  Class  I  milk.  Any  skim  milk  or 
butterfat  which  was  classified  as  Class 
n  in  the  previous  month  pursuant  to 
5  968.41  (b)  (8)  shall  be  reclassified  as 
Class  I  milk  if  it  is  subtracted  in  the  cur¬ 
rent  month  from  Class  I  pursuant  to 
§968.46  (a)  (4),  or  the  corresponding 
step  of  §  968.46  (b). 

§  968.44  Transfers.  Skim  milk  and 
butterfat  transferred  or  diverted  from  an 
approved  plant  shall  be  classified: 


fa)  At  the  class  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  the  7th  day 
after  the  end  of  the  month  which  such 
transaction  occurred,  otherwise  as  Class  I 
milk,  if  transferred  or  diverted  in  the 
form  of  milk,  skim  milk  or  cream  to  the 
approved  plant  of  another  handler,  sub¬ 
ject  in  either  event  to  the  following  con¬ 
ditions: 

(1)  The  receiving  handler  has  utili¬ 
zation  in  such  class  of  an  equivalent 
amount  of  skim  milk  and  butterfat.  re¬ 
spectively;  and 

(2)  Such  skim  milk  or  butterfat  shall 
be  classified  so  as  to  allocate  to  pro¬ 
ducer  milk  the  greatest  possible  total 
Class  I  utilization  in  the  two  plants. 

(b)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk,  or  cream 
to  a  producer-handler. 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  an  unapproved  plant  lo¬ 
cated  more  than  250  miles  from  the 
approved  plant  by  the  shortest  high¬ 
way  distance  as  determined  by  the  mar¬ 
ket  administrator,  except  that  ( 1 )  cream 
so,transferred  may  be  classified  as  Class 
II  milk  if  its  utilization  as  Class  II  milk 
is  established  through  the  operation  of 
another  Federal  order  for  another  milk 
marketing  area;  or  (2)  cream  so  trans¬ 
ferred  with  prior  notice  to  the  market 
administrator,  and  with  each  container 
labeled  or  tagged  with  a  certificate  of 
the  transferor  that  such  cream  is  sold  as 
“Grade  C  cream  for  manufacturing 
only’’,  may  be  classified  as  Class  II  milk, 
subject  to  such  verification  of  alterna¬ 
tive  utilization  as  the  market  adminis¬ 
trator  may  make. 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim 
milk  or  cream  to  an  unapproved  plant 
distributing  fluid  milk  or  cream  and  lo¬ 
cated  less  than  250  miles  from  the  pool 
plant  from  which  transferred,  unless  the 
market  administrator  is  permitted  to 
audit  the  records  of  receipts  and  utili¬ 
zation  at  such  unapproved  plant,  in 
which  case  the  classification  of  all  skim 
milk  and  butterfat  received  at  such  un¬ 
approved  plant  shall  be  determined  and 
the  skim  milk  and  butterfat  transferred 
from  the  approved  plant  shall  be  allo¬ 
cated  to  the  highest  use  remaining  after 
subtracting,  in  series  beginning  with 
Class  I  milk,  receipts  of  skim  milk  and 
butterfat  at  such  unapproved  plant  di¬ 
rect  from  dairy  farmers  who  the  market 
administrator  determines  constitute  the 
regular  source  of  supply  for  fluid  usage 
of  such  unapproved  plant  in  markets 
supplied  by  such  plant. 

(e)  As  Class  II  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  an  unapproved  plant,  located 
not  more  than  250  miles  from  the  ap¬ 
proved  plant,  and  which  does  not  dis¬ 
tribute  fluid  milk  or  cream,  except  that 
where  such  unapproved  plant  is  op¬ 
erated  by  a  person  who  is  also  a  handler 
or  an  affiliate  of  a  handler.  (1)  the  mar¬ 
ket  administrator  shall  be  permitted  to 
audit  the  records  of  receipts  and  utiliza¬ 
tion  at  such  unapproved  plant,  and  (2) 
to  the  extent  that  skim  milk  or  butterfat 
is  disposed  of  from  such  unapproved 
plant  to  any  other  milK  plant  in  the 
form  of  milk,  skim  milk  or  cream,  skim 


milk  or  butterfat  so  transferred  or  di¬ 
verted  to  such  unapproved  plant  shall 
be  classified  as  if  moved  directly  from 
the  approved  plant  to  such  other  milk 
plant. 

(f)  Skim  milk  or  butterfat  trans¬ 
ferred  to  a  nonpool  plant  from  which 
fluid  milk,  skim  milk  or  cream  is  trans¬ 
ferred  to  a  pool  plant  shall  be  subject 
to  reclassification  to  the  extent  of  the 
amount  so  transferred  from  such  non¬ 
pool  plant. 

§  968.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  report  of  receipts  and 
utilization  submitted  by  each  handler 
and  shall  compute  the  pounds  of  skim 
milk  and  butterfat  in  Class  I  milk  and  in 
Class  II  milk  for  such  handler. 

§  968.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computation  pursuant  to  §  968.45  the 
market  administrator  shall  determine 
the  classification  of  milk  received  from 
producers  as  follows; 

(a)  Skim  milk  shall  be  allocated  in 
the  follow'ing  manner: 

(1)  Subtract  from'  the  total  pounds 
of  skim  milk  in  Class  II  the  pounds  of 
skim  milk  determined  pursuant  to 
§  968.41  (b)  (6) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  other 
pool  plants  in  a  form*  other  than  milk, 
skim  milk  or  cream  according  to  its 
classification  pursuant  to  §  968.41; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk 
in  receipts  of  other  source  milk; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk 
in  inventory  at  the  beginning  of  the 
month  in  the  form  of  milk,  skim  milk, 
cream  (except  frozen)  or  any  product 
specified  in  §  968.41  (a) ; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  the  form  of  milk,  skim  milk  or  cream 
according  to  its  classification  as  deter¬ 
mined  pursuant  to  §  968.44  (a) ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(7)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  received  from  producers, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  n  milk.  Any  amount  so  sub¬ 
tracted  shall  be  called  “overage.” 

(b)  Butterfat  shall  be  allocated  In 
accordance  with  the  same  procedure 
outlined  for  skim  milk  in  paragraph  (a), 
of  this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and  Class 
II  milk  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section. 

MINIMUM  PRIC^ 

§  968.50  Basic  formula  price  to  be 
used  in  determining  Class  I  prices.  'The 
basic  formula  price  to  be  used  in  deter- 
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mining  the  price  per  hundredweight  of 
Class  I  milk  shall  be  the  higher  of  the 
prices  computed  pursuant  to  paragraphs 

(a)  and  (b)  of  this  section. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department 
divided  by  3.5  and  multiplied  by  3.8: 

Present  Operator  and  Location 

Borden  Co..  Mount  Pleasant.  Mich. 

Carnation  Co..  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville.  Mich. 

Borden  Co.,  Orfordvllle,  Wis. 

Borden  Co.,  New  London  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co..  New  Olarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co..  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  Prom  the  simple  average  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  < 92-score)  bulk  cream¬ 
ery  butter  per  pound  at  Chicago  as  re¬ 
ported  by  the  United  States  Department 
of  Agriculture  during  the  month,  sub¬ 
tract  3  cents,  add  20  percent  thereof 
and  multiply  by  3.8. 

(2)  Prom  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  price 
per  pound  for  nonfat  dry  milk  solids, 
spray,  and  roller  process,  respectively,  for 
human  consumption,  f .  o.  b.  manufactur¬ 
ing  plants  in  the  Chicago  area,  as  pub¬ 
lish^  for  the  period  from  the  26th  day 
of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  United  States  Department 
of  Agriculture,  deduct  5.5  cents,  multiply 
by  8.5,  and  then  multiply  by  0.962. 

§  968.51  Class  prices.  Subject  to  the 
provisions  of  §  968.52,  the  minimum 
prices  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  at  his 
plant  from  producers  during  the  month 
shall  be  as  follows: 

(a)  Class  I  milk.  The  basic  formula 
price  for  the  preceding  month  plus  $1.65. 

(b)  Class  II  milk.  The  price  per  hun¬ 
dredweight  shall  be: 

(1)  For  the  months  of  March,  April, 
May  and  June,  the  average  of  the  prices 
reported  to  have  been  paid  or  to  be  paid 
for  ungraded  milk  of  3.8  percent  butter- 
fat  content  received  from  farmers  dur¬ 
ing  the  month  at  the  following  plants 
for  which  prices  have  been  reported  to 
the  market  administrator  or  the  United 
States  Department  of  Agriculture : 

Present  Operator  and  Location 

Arkansas  City  Cooperative  Milk  Associa¬ 
tion,  Arkansa#  City,  Kans. 

Bennett  Creamery  Co.,  Ottawa.  Kans. 

Page  Milk  Co..  Coffeyville,  ELans. 

Pet  Milk  Co.,  lola,  Kans. 


(2)  For  all  other  months,  the  higher 
of  such  price  or  the  average  price  re¬ 
ported  by  the  United  States  Department 
of  Agriculture  for  the  current  month  for 
milk  for  manufacturing  purposes  f.  o.  b. 
plant.  United  States,  adjusted  to  a  3.8 
percent  butterfat  basis  by  direct  ratio. 

§  968.52  Handler  butterfat  differen¬ 
tial.  If  the  average  butterfat  test  of 
Class  I  milk  or  Class  11  milk  as  cal¬ 
culated  pursuant  to  §  968.46  is  more 
or  less  than  3.8  percent,  there  shall  be 
added  to,  or  .subtracteci  from,  as  the 
case  may  be,  the  price  for  such  class 
of  utilization  for  each  one-tenth  of  one 
percent  that  such  average  butterfat  test 
is  above  or  below  3.8  percent,  a  butter¬ 
fat  differential  computed  by  multiply¬ 
ing  the  simple  average,  as  computed 
by  the  market  administrator,  of  the 
daily  wholesale  selling  price  per  pound 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score) 
bulk  creamery  butter  at  Chicago  as  re¬ 
ported  by  the  United  States  Department 
of  Agriculture  during  the  month  speci¬ 
fied  below  by  the  applicable  factor  listed, 
and  rounding  to  the  nearest  one-tenth 
cent:  • 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  0.120: 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  0.115. 

APPLICATION  or  PROVISIONS 

5  968.60  Producer-handlers.  Sections 
968.40  through  968.46,  968.50  through 
968.52,  968.61,  968.62,  968.70.  968.71  and 
968.80  through  968.88  shall  not  apply 
to  a  producer-handler. 

5  968.61  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu¬ 
lated  by  another  milk  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the  act, 
the  provisions  of  this  order  shall  not 
apply  except  as  follows: 

(a)  The  handler  shall,  with  respect 
to  his  total  receipts  of  skim  milk  and 
butterfat,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  admin¬ 
istrator. 

(b)  If  the  price  which  such  handler  is 
required  to  pay  under  the  other  Federal 
order  to  which  he  is  subject,  for  skim 
milk  and  butterfat  which  would  be  classi¬ 
fied  as  Class  I  milk  under  this  part  is 
less  than  the  price  provided  by  this  part, 
such  handler  shall  pay  to  the  market  ad¬ 
ministrator  for  deposit  into  the  producer- 
settlement  fund  with  respect  to  all  skim 
milk  and  butterfat  disposed  of' (except 
to  other  handlers)  as  Class  I  milk  within 
the  marketing  area,  an  amount  equal  to 
the  difference  between  the  value  of  such 
skim  milk  or  butterfat  as  computed  pur¬ 
suant  to  this  part  and  its  value  as  deter¬ 
mined  pursuant  to  the  other  order  to 
which  he  is  subject.  Such  payments 
shall  be  made  on  or  before  the  12th  day 
after  the  end  of  each  delivery  period. 

§  968.62  Handler  operating  an  ap¬ 
proved  plant  which  is  not  a  pool  plant. 
Each  handler  who  operates  an  approved 
plant  which  is  not  a  pool  plant  during  a 


month,  shall  in  lieu  of  the  payments 
required  pursuant  to  §  968.80  through 
§  968.85,  pay  to  the  market  administra¬ 
tor,  for  the  producer-settlement  fund, 
on  or  before  the  25th  day  after  the  end 
of  such  month,  the  amount  resulting 
from  the  computations  of  either  para¬ 
graph  (a)  or  paragraph  (b)  of  this 
section,  whichever  is  less. 

(a)  The  product  of  the  quantity  of 
milk  received  by  such  handler  which  was 
disposed  of  in  the  marketing  area  on 
routes  as  Class  I  milk  during  the  month 
multiplied  by  the  difference  between  the 
price  for  Class  I  milk  pursuant  to  §  968.51 
and  the  price  for  Class  II  milk  pursuant 
to  §  968.51  (b). 

(b)  Any  plus  amount  resulting  from 
the  following  computation:  Prom  an 
amount  equal  to  the  net  pool  obligation  I 
which  would  be  computed  pursuant  to 

§  968.70  for  such  handler  for  such  month 
if  such  handler  operated  a  pool  plant  j 
deduct  the  gross  payments  made  by  such 
handler  to  approved  dairy  farmers  for 
milk  received  during  such  month. 

§  968.70  Net  pool  obligations  of  han¬ 
dlers  operating  pool  plants.  The  net  pool 
obligation  for  milk  received  during  each 
month  by  each  handler  from  producers 
at  pool  plants  shall  be  a  sum  of  money 
compute  as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  computed  pursuant  to  §  968.46 

(c)  by  the  applicable  respective  class 
prices  (adjusted  pursuant  to  §  968.52) 
and  add  together  the  resulting  amounts; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  overage  deducted 
from  each  class  pursuant  to  §  968.46  (a) 

(7)  by  the  applicable  respective  class 
prices; 

(c)  Add  a  reclassification  charge  com¬ 
puted  at  a  rate  equal  to  the  difference 
between  the  Class  I  and  Class  II  prices 
for  the  current  month  for  skim  milk 
and  butterfat  in  inventory  which  is  sub¬ 
tracted  from  Class  I  pursuant  to  §  968.46 

(a)  (4)  and  the  corresponding  step  of 
§  968.46  (b)  which  is  not  in  excess  of 
the  skim  milk  and  butterfat,  respec¬ 
tively,  remaining  in  Class  II  milk  in  the 
previous  month  pursuant  to  §  968.46  (a) 

(5)  and  the  corresponding  step  of 
§  968.46  (b). 

(d)  For  any  other  source  skim  milk 
or  butterfat  subtracted  from  Class  I 
milk  pursuant  to  §  968.46  (a)  (3)  and 

(b) ,  add  an  amount  equal  to  the  differ¬ 
ence  between  the  values  of  such  skim 
milk  and  butterfat  at  the  Class  I  price 
and  at  the  Class  II  price,  unless  the 
handler  can  prove  to  the  satisfaction 
of  the  market  administrator  that  such 
other  source  skim  milk  and  butterfat 
was  used  only  to  the  extent  that  pro¬ 
ducer  milk  was  not  available  either  di¬ 
rectly  from  producers  or  at  the  plant 
of  another  handler  at  the  Class  I  price. 

§  968.71  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
excess  milk  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  968,70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  968.30  and  who  made  the 
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payments  pursuant  to  §  968.80  and 
{968.83  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  cash 
p^nce  in  the  producer-settlement 
fund; 

(c)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  3.8  percent; 
or  add  if  such  average  butterfat  content 
is  less  than  3.8  percent  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.8  percent  by 
the  butterfat  differential  computed  pur¬ 
suant  to  §  968.81  and  multiplying  the 
resulting  figure  by  the  total  hundred¬ 
weight  of  such  milk; 

(d)  Compute  the  total  value  on  a  3.8 
percent  butterfat  basis  of  the  excess  milk 
included  in  these  computations  by  multi¬ 
plying  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
Class  II  milk  included  in  these  computa¬ 
tions  by  the  price  of  Class  II  milk  of  3.8 
percent  butterfat  content,  multiplying 
the  hundredweight  of  such  milk  in  excess 
of  the  total  hundredweight  of  such 
Class  II  milk  by  the  price  of  Class  I 
milk  of  3.8  percent  butterfat  content 
and  adding  together  the  resulting 
amounts; 

(e)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (d)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3.8  percent  but¬ 
terfat  content  received  from  producers; 

(f)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (d)  of  this  sec¬ 
tion  from  the  value  of  all  milk  obtained 
in  paragraph  (c)  of  this  section  and 
adjust  by  any  amount  involved  in  ad¬ 
justing  the  uniform  price  of  excess  milk 
to  the  nearest  cent ; 

(g)  Divide  the  amount  obtained  in 
paragraph  (f )  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations; 

(h)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from,  the  amount 
computed  pursuant  to  paragraph  (g)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of 
3.8  percent  butterfat  content  received 
from  producers. 

PAYMENTS 

§  968  80  Time  and  method  of  pay¬ 
ment.  Each  handler  operating  a  pool 
plant  shall  make  payment  as  follows: 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  applicable  uniform  prices  com¬ 
puted  pursuant  to  §  968.71  <h)  and  (e) 
for  such  producers  deliveries  of  base 
milk  and  excess  milk,  respectively,  ad¬ 
justed  by  the  butterfat  differential  com¬ 
puted  pursuant  to  §  968.81,  and  less  the 
amount  of  the  payment  made  pursuant 
to  paragraph  <b)  of  this  section.  If  by 
such  date,  such  handler  has  not  received 
full  payment  pursuant  to  §  968.84  he 
reduce  his  total  payments  uni¬ 
formly  to  all  producers  by  not  more  than 
r'®  ffmount  of  the  reduction  in  payment 
Py  the  market  administrator.  He  shall, 
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however,  complete  such  payments  pur¬ 
suant  to  this  paragraph  not  later  than 
the  date  for  making  such  payments  next 
following  receipt  of  the  balance  from 
the  market  administrator. 

(b)  On  or  before  the  27th  day  of  each 
month,  to  each  producer  for  whom'  pay¬ 
ment  is  not  made  pursuant  to  paragraph 

(c)  of  this  section,  for  milk  received  from 
him  during  the  first  15  days  of  such 
month,  at  the  approximate  value  of  such 
milk. 

(c)  On  or  before  the  11th  day  after 
the  end  of  each  month  and  on  or  before 
the  24th  day  of  each  month,  in  lieu  of 
payments  pursuant  to  paragraphs  (a) 
and  (b),  respectively,  of  this  section,  to 
a  cooperative  association  which  so  re¬ 
quests,  for  milk  which  it  caused  to  be 
delivered  to  such  handler  from  pro¬ 
ducers,  and  for  which  such  association  is 
determined  by  the  market  administrator 
to  be  authorized  to  collect  payment,  an 
amount  equal  to  the  sum  of  the  individ¬ 
ual  payments  otherwise  payable  to  such 
producers.  Such  payments  due  on  or 
before  the  11th  day  after  the  end  of  the 
month  shall  be  accompanied  by  a  state¬ 
ment  showing  for  each  producer  the 
items  required  to  be  reported  pursuant 
to  §  968.31,  and  payments  due  on  or  be¬ 
fore  the  24th  day  of  the  month  shall  be 
accompanied  by  a  statement  of  the 
amount  of  money  for  each  producer. 

§  968.81  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  968.80  (a)  there  shall  be  added  to  or 
subtracted  from  the  uniform  prices  per 
hundredweight  for  each  one-tenth  of  one 
percent  that  the  average  butterfat  con¬ 
tent  is  above  or  below  3.8  percent  an 
amount  computed  by  multiplying  by  0.12 
the  simple  average,  as  computed  by  the 
market  administrator,  of  the  daily 
wholesale  selling  prices  per  pound  (using 
the  mid-point  of  any  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  creamery 
butter  at  Chicago  as  reported  by  the 
United  States  Department  of  Agriculture 
during  the  month  and  rounding  to  the 
nearest  one-tenth  cent. 

§  968.82  Producer -settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all 
payments  made  by  handler^  pursuant  to 
§§  968.83,  968.85,  968.61  and  968.62,  and 
out  of  which  he  shall  make  all  payments 
to  handlers  pursuant  to  §§  968.84  and 
968.85:  Provided,  That  the  market  ad¬ 
ministrator  shall  offset  any  such  payment 
due  to  any  handler  against  payments  due 
from  such  handler.  Immediately  after 
computing  the  uniform  price  for  each 
month,  the  market  administrator  shall 
compute  the  amount  by  which  each 
handler’s  net  pool  obligation  is  greater 
or  less  than  the  sum  obtained  by 
multiplying  the  hundredweight  of  milk 
of  producers  by  the  appropriate  prices 
required  to  be  paid  producers  by  han¬ 
dlers  pursuant  to  §  968.80  and  adding  to¬ 
gether  the  resulting  amounts,  and  shall 
enter  such  amount  on  each  handler’s  ac¬ 
count  as  such  handler’s  pool  debit  or 
credit,  as  the  case  may  be,  and  render 
such  handler  a  transcript  of  his  account. 


fi  968.83  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  ad¬ 
ministrator  for  payment  to  producers 
through  the  producer-settlement  fund, 
the  amount  by  which  the  net  pool  obliga¬ 
tion  of  such  handler  is  greater  than  the 
sum  required  to  be  paid  producers  by 
such  handler  pursuant  to  §  968.80. 

§  968.84  Payments  out  of  the  pro¬ 
ducer-settlement  fund,  (a)  On  or  be¬ 
fore  the  12th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  for  payment  to  pro¬ 
ducers  the  amount  by  which  the  sum 
required  to  be  paid  producers  by  such 
handler  pursuant  to  §  968.80  is  greater 
than  the  net  pool  obligation  of  such 
handler. 

(b)  If  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the 
necessary  funds  are  available. 

§  968.85  Adjustment  of  errors  in  pay¬ 
ments.  (a)  Whenever  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  error 
in  payments  to  the  producer-settlement 
fund  made  pursuant  to  §  968.83,  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amount  and 
such  handler  shall,  within  5  days  of  such 
billing,  make  payment  to  the  market 
administrator  of  the  amount  so  billed. 
Whenever  verification  discloses  that 
payment  is  due  from  the  market  admin¬ 
istrator  to  'any  handler  pursuant  to 
§  968.84,  the  market  administrator  shall, 
within  5  days  make  payment  to  such 
handler.  Whene^ver  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  any  producer  discloses  pay¬ 
ment  to  such  producer  of  an  amount 
which  is  less  than  is  required  by  this 
part,  the  handler  shall  make  up  such 
payment  to  the  producer  not  later  than 
the  time  of  making  payment  to  produc¬ 
ers  next  following  the  disclosure. 

(b)  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  any  producer  discloses  that 
solely  through  error  in  computation  pay¬ 
ment  to  such  producer  was  in  an  amount 
more  than  was  required  to  be  paid  pur¬ 
suant  to  §  968.80,  no  handler  shall  be 
deemed  to  be  in  violation  of  §  968.80  if 
he  reduces  his  payment  to  such  producer 
next  following  discovery  of  such  error  by 
not  more  than  such  overpayment. 

§  968.86  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  shall  deduct 
4  cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
from  the  payments  made  to  each  pro¬ 
ducer  other  than  himself  pursuant  to 
§  968.80  (a)  with  respect  to  all  milk  of 
such  producer  receiv^  by  such  handler 
during  the  month  and  shall  pay  such 
deductions  to  the  market  administrator  . 
on  or  before  the  12th  day  after  the  end 
of  such  month.  Such  moneys  shall  be 
used  by  the  market  administrator  to  ver¬ 
ify  weights,  samples  and  tests  of  milk 
received  from,  and  to  provide  market 
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information  to  such  producers.  The 
market  administrator  may  contract  with 
a  cooperative  association  or  cooperative 
associations  for  the  furnishing  of  the 
whole  or  any  part  of  such  services. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming.  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make 
such  deductions  from  the  payments  to 
be  made  directly  to  producers  pursuant 
to  i  968.80  (a)  as  are  authorized  by 
such  producers,  and,  on  or  before  the 
12th  day  after  the  end  of  each  month, 
pay  over  such  deductions  to  the  associa¬ 
tion  of  which  such  producers  are  mem¬ 
bers.  Such  payment  shall  be  accompa¬ 
nied  by  a  statement  showing  for  each 
producer  for  which  such  deduction  is 
made  the  amount  of  such  deduction,  the 
total  delivery  of  milk,  and  unless  other¬ 
wise  previously  provided,  the  butterfat 
test. 

9  968.87  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  this  part^  each 
handler  with  respect  to  all  milk  received 
from  approved  dairy  farmers  during  the 
month,  shall  pay  to  the  market  adminis¬ 
trator.  on  or  before  the  12th  day  after 
the  end  of  such  month,  an  amount  not 
exceeding  4  cents  per  hundredweight, 
which  amount  shall  be  determined  by 
the  market  administrator  subject  to 
review  by  the  Secretary. 

§  968.88  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  con¬ 
tain  but  need  not  be  limited  to,  the 
following  information; 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc- 
er(s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a) 
of  this  section,  notify  the  handler  in 
writing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 


month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives. 

(c)  Notwrithstanding  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  a  handler’s  obligation  under  this 
part  to  pay  money  shall  not  be  termi¬ 
nated  with  respect  to  any  transaction 
involving  fraud  or  willful  concealment 
of  a  fact,  material  to  the  obligation,  on 
the  part  of  the  handler  against  whom 
the  obligation  is  sought  to  be  imposed. 

BASE  RATING 

§  968.90  Determination  of  daily  base. 
(a)  Through  December  31,  1954,  the 
daily  average  base  of  each  producer  who 
regularly  delivered  milk  to  a  handler 
during  the  months  of  August  through 
November  1953  shall  be  that  effective  for 
January  1954.  Effective  January  1, 1955, 
the  daily  average  base  of  each  producer 
who  regularly  delivered  milk  to  a  han¬ 
dler  for  60  days  or  more  during  August 
through  November  of  the  next  preceding 
calendar  year  shall  be  computed  by  the 
market  administrator  by  dividing  the 
total  pounds  of  milk  received  by  a  han¬ 
dler  from  such  producer  during  such 
months  by  the  number  of  days  within  the 
period  during  which  such  producer 
made  regular  deliveries  of  milk  in  such 
months,  or  90,  whichever  is  greater. 

(b)  The  daily  average  base  of  each 
producer  for  whom  no  daily  base  may 
be  established  pursuant  to  paragraph 
(a)  of  this  section  shall  be  computed 
by  the  market  administrator  as  follows: 

(1)  Multiply  such  producer’s  daily 
average  deliveries  of  milk  during  the 
current  month  by  the  percentage  that 
total  deliveries  of  base  milk  in  the  cur¬ 
rent  month  by  producers  for  whom  daily 
bases  are  computed  pursuant  to  para¬ 
graph  (a)  of  this  section  are  to  total 
deliveries  of  milk  in  the  current  month 
by  all  producers;  and 

(2)  Effective  January  1,  1955,  for  the 
months  of  January  through  July  only, 
divide  the  result  obtained  in  subpara¬ 
graph  (1)  of  this  paragraph  by  2. 

§  968.91  Base  rules,  (a)  Any  pro¬ 
ducer  who  ceases  to  deliver  milk  to  a 
handler  for  a  period  of  more  than  30 
consecutive  (^ays  shall  forfeit  his  base. 
In  the  event  such  producer  thereafter 
commences  to  deliver  milk  to  a  handler 
he  shall  be  allotted  a  daily  base  com¬ 
puted  in  the  manner  provided  in 
§  968.90  (b). 

(b)  A  landlord  who  rents  on  a  share 
basis  shall  be  entitled  to  the  entire  daily 
base  to  the  exclusi^  of  the  tenant  if 
the  landlord  owns  tne  entire  herd.  A 
tenant  who  rents  on  a  share  basis  shall 
be  entitled  to  the  entire  daily  bskse  to  the 
exclusion  of  the  landlord,  if  the  tenant 
owns  the  entire  herd.  If  the  cattle  are 
jointly  owned  by  the  tenant  and  land¬ 
lord.  the  daily  base  shall  be  divided  be¬ 
tween  the  joint  owners  according  to 
ownership  of  the  cattle  when  such  share 
basis  is  terminated. 

(c)  A  producer,  whether  landlord  or 
tenant,  may  retain  his  base  when  mov¬ 
ing  his  entire  herd  of  cows  from  one 
farm  to  another:  Provided,  That  at  the 
beginning  of  a  tenant  and  landlord  re¬ 


lationship  the  bsise  of  each  landlord  and 
tenant  may  be  combined  and  may  be 
divided  when  such  relationship  is 
terminated. 

(d)  Base  may  be  transferred  only 
under  the  following  conditions:  (1)  in 
case  of  the  death  of  a  producer,  his  base 
may  be  transferred  to  a  surviving  mem¬ 
ber  or  members  of  his  family  who  carry 
on  the  dairy  operations,  and  (2)  on  the 
retirement  of  a  producer,  his  base  may 
be  transferred  to  an  immediate  member 
of  his  family  who  carries  on  the  dairy 
operations. 

(e)  The  base  of  tw’o  producers  may  be 
combined  in  the  case  of  forming  a  part¬ 
nership,  or  may  be  divided  in  the  case 
of  the  dissolution  of  a  partnership. 

(f)  For  the  purposes  of  this  section 
and  §  968.90  only,  the  term  “producer” 
shall  include  any  person  who  has  been  a 
producer  as  defined  in  §  968.6  but  whom 
the  City  of  Wichita  or  Sedgwick  County 
has  suspended  temporarily  for  failure  to 
produce  milk  in  conformity  with  the  ap¬ 
plicable  health  regulations  of  the  City  ol 
Wichita  or  Sedgwick  County,  Kansas. 

EFFECTIVE  TIME,*  SUSPENSION,  OR 
TERMINATION 

§  968.100  Effective  time.  The  provi¬ 
sions  of  this  part,  or  any  amendment 
to  this  part,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended.  or  terminated,  pursuant  to 
§  968.101. 

§  968.101  Suspension  or  termination. 
Any  or  all  of  the  provisions  of  this  part, 
or  any  amendment  to  this  part,  may  be 
suspended  or  terminated  as  to  any  or 
all  handlers  after  such  reasonable  no¬ 
tice  as  the  Secretary  shall  give  and  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  cease  to  be  in  effect 

§  968.102  Continuing  power  and  duty 
of  the  market  administrator,  (a)  If. 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  there 
are  any  obligations  arising  under  this 
part  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
handler,  by  the  market  administrator, 
or  by  any  other  person,  the  power  and 
duty  to  perform  such  further  acts  shall 
continue  notwithstanding  such  suspen¬ 
sion  or  termination :  Provided,  That  any 
such  acts  required  to  be  performed  by 
the  market  administrator  shall,  if  the 
Secretary  so  directs,  be  performed  by 
such  other  person,  persons,  or  agency 
as  the  Secretary  may  designate. 

(b)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall  (1)  continue  in  such 
capacity  until  removed,  (2)  from  time  to 
time  account  for  all  receipts  and  dis¬ 
bursements  and  when  so  directed  by  the 
Secretary  deliver  all  funds  on  hand,  to¬ 
gether  with  the  books  and  records  of  the 
market  administrator,  or  such  person, 
to  such  person  as  the  Secretary  shall  di¬ 
rect.  and  (3)  if  so  directed  by  the  Sec¬ 
retary  execute  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pur¬ 
suant  thereto. 
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§  968.103  Liquidation  after  suspension 
or  termination.  Upon  the  suspension 
or  termination  of  any  or  all  provi¬ 
sions  of  this  part  the  market  adminis¬ 
trator,  or  such  person  as  the  Secretary 
may  designate,  shall,  if  so  directed  by 
the  Secretary,  liquidate  the  business  of 
the  market  administrator’s  office  and 
dispose  of  all  funds  and  property  then 
in  his  possession  or  under  his  control, 
together  with  claims  for  any  funds 
which  are  unpaid  or  owing  at  the  time 
of  such  suspension  or  termination.  Any 
funds  collected  pursuant  to  the  provi¬ 
sions  of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  such  funds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner. 

AGENTS 

§  968.110  Agents.  The  Secretary  may, 
by  designation,  in  writing  name  any  of¬ 
ficer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part, 

(Sec.  5,  49  8tat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  25th 
day  of  March  1954,  to  be  effective  on  and 
after  April  1,  1954. 

[seal!  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

|P.  R.  Doc.  54-2265;  Pilde,  Mar.  30.  1954; 

8:51  a.  m.J 


[Docket  No.  AO-179-A121 

Part  975 — Milk  in  the  Cleveland,  Ohio, 
Marketing  Area 

ORDER  AMENDING  THE  ORDER,  AS  AMENDED 

§  975.0  Fmdings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  s.  C,  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900 ) ,  a  public  hearing 
was  held  upon  certain  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Cleveland,  Ohio,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it  is 
found  that: 

<1)  The  said  order,  as  amended,  and 
w  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
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tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk  and 
be  in  the  public  interest ;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  amendatory  order 
effective  on  April  1,  1954.  Such  action 
is  necessary  in  the  public  interest  in 
order  to  reflect  current  marketing  con¬ 
ditions  and  to  facilitate  the  orderly 
marketing  of  milk  produced  for  the 
Cleveland,  Ohio,  marketing  area.  Ac¬ 
cordingly,  any  further  delay  in  the  effec¬ 
tive  date  of  this  order  will  seriously 
threaten  the  orderly  marketing  of  milk 
in  the  marketing  area.  The  provisions  of 
this  amendatory  order  are  well  known  to 
handlers  and  producers,  the  public  hear¬ 
ing  having  been  convened  on  February 
18,  1954,  and  a  decision  containing  the 
terms  and  provisions  of  the  order  having 
been  issued  on  March  16,  1954.  Reason¬ 
able  time  under  the  circumstances  has 
been  afforded  persons  affected  to  prepare 
for  its  effective  date.  Therefore,  it 
would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  amend¬ 
ment  for  30  days  after  its  pubhcation  in 
the  Federal  Register.  (See  sec.  4  (c) 
Administrative  Procedure  Act,  Public 
Law  404,  79th  Congress,  60  Stat.  237.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  or  producers  who 
are  not  engaged  in  processing,  distrib¬ 
uting  or  shipping  milk  covered  by  this 
order  amending  the  order,  as  amended), 
of  more  than  50  percent  of  the  volume 
of  the  milk  covered  by  this  order  amend¬ 
ing  the  order,  as  amended,  which  is  mar¬ 
keted  within  the  said  marketing  area, 
refused  or  failed  to  sign  the  proposed 
marketing  agreement  regulating  the 
handling  of  milk  in  the  said  marketing 
area,  and  it  is  hereby  further  determined 
that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers,  who  participated  in  a  refer- 
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endum  on  the  question  of  its  approval 
and  who,  during  the  determined  repre¬ 
sentative  period  (January  1954),  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Cleveland,  Ohio,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended  as  follows: 

Amend  §  975.63  by  adding  a  paragraph 
(c)  as  follows: 

(c)  If,  during  any  of  the  months  of 
April,  May,  or  June,  1954,  the  average 
(computed  to  the  nearest  tenth  of  a  cent) 
of  the  basic  (or  field)  prices  per  hun¬ 
dredweight  reported  to  the  market  ad¬ 
ministrator  or  to  the  Department  of 
Agriculture  to  have  been  paid,  or  to  be 
paid,  for  milk  of  3.5  percent  butterfat 
content  received  from  farmers  during 
the  month  at  the  plant  of  the  Defiance 
Milk  Products  Co.  at  Defiance,  Pet  Milk 
Co.  at  Coldwater,  Nestles  Milk  Products 
Co.  (uninspected  milk  price)  at  Marys¬ 
ville,  Fisher  Dairy  and  Cheese  Co.  at 
Wapakoneta,  and  Swift  and  Co.  at  Lima, 
all  in  Ohio,  is  less  than  the  price  per 
hundredweight  of  milk  of  3.5  percent 
butterfat  content  computed  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
(exclusive  of  the  proviso  in  paragraph 
(a)  of  this  section),  the  prices  per  hun¬ 
dredweight  of  butterfat  computed  pur¬ 
suant  to  paragraph  (a)  of  this  section 
shall  be  reduced  by  an  amount  obtained 
by  multiplying  such  difference  by 
14.28571  and  the  price  per  hundred¬ 
weight  of  skim  milk  computed  pursuant 
to  paragraph  (b)  of  this  section  shall  be 
reduced  by  an  amount  obtained  by 
multiplying  such  difference  by  0.51813. 

Issued  at  Washington,  D,  C.,  this  25th 
day  of  March  1954,  to  be  effective  on  and 
after  the  1st  day  of  April  1954. 

[seal]  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

[P.  R.  Doc.  54-2263:  Piled,  Mar.  30,  1954; 

8:50  a.  m.] 


Part  980 — Milk  in  the  Topeka,  Kansas, 
Marketing  Area 

ORDER  suspending  CERTAIN  PROVISION 

Pursuant  to  the  applicable  provisions 
of  Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
1940  ed.  601  et  seq,),  hereinafter  re¬ 
ferred  to  as  the  “act”,  and  of  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Topeka,  Kansas,  marketing 
area,  hereinafter  referred  to  as  the  “or¬ 
der”  it  is  hereby  found  and  determined 
that  the  provisions  of  §  980.70  (b)  of  the 
order  do  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act  with  respect  to  all 
milk  subject  to  the  provisions  of  the 
order  for  the  delivery  period  of  April 
1954. 
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RULES  AND  REGULATIONS 


It  is  hereby  found  and  determined  that 
notice  of  proposed  rule  making  and  pub¬ 
lic  procedure  thereon  in  connection  with 
the  issuance  hereof  is  impracticable,  un¬ 
necessary  and  contrary  to  the  public 
interest,  in  that  the  (1)  information 
upon  which  this  action  is  based  did  not 
become  available  in  sufficient  time  for 
such  compliance;  (2)  the  issuance  of  this 
suspension  order  effective  as  set  forth 
below  is  necessary  to  reflect  current  mar¬ 
keting  conditions  and  to  facilitate,  pro¬ 
mote  and  maintain  the  orderly  marketing 
of  milk  produced  for  the  said  marketing 
area;  and  (3)  this  action  will  affect  only 
seasonality  of  returns  to  producers  and 
will  in  no  way  affect  the  obligations  of 
handlers  subject  to  the  order.  The 
changes  caused  by  this  suspension  order 
do  not  require  of  persons  affected  any 
preparation  prior  to  its  effective  date. 

It  is  therefore  ordered.  That  the  fol¬ 
lowing  provision  of  the  order  be  and  it  is 
hereby  suspended  with  respect  to  all  milk 
subject  to  the  provisions  of  the  order  for 
the  delivery  period  of  April  1954: 

1.  Section  980.70  (b)  in  its  entirety. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  26th 
day  of  March  1954,  to  be  effective  April 
1,  1954. 

IsealI  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

[F.  R.  Doc.  54-2301:  Piled,  Mar.  30.  1954; 

.8:57  a.  m.J 

TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Interpretation  No.  1] 

Past  40 — Scheottled  Interstate  Air 

Carrier  CTertification  and  Operation 

Rules 

pilot  in  cobocand 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  26th  day  of  March  1954. 

The  Board  has  been  asked  for  an  in¬ 
terpretation  of  the  duties,  power  and  re¬ 
sponsibilities  of  a  pilot  in  command  as 
delineated  in  revised  Part  40.  which  will 
become  effective  on  April  1,  1954. 

*‘Crew  member"  is  defined  in  Part  40 
as  an  individual  who  is  assigned  by  the 
air  carrier  for  performance  of  duty  in 
flight.  Within  the  classification  of  crew 
members  is  a  “flight  crew  member"  who 
is  defined  as  “a  crew  member  assigned  to 
duty  on  an  airplane  as  a  pilot  or  flight 
engineer”. 

The  pilot  in  command,  by  definition,  is 
the  pilot  designated  by  the  carrier  as  be¬ 
ing  responsible  for  the  operation  and 
safety  of  the  airplane  during  flight  time. 
It  is  axiomatic  that  a  single  individual 
must  have  complete  control  and  respon¬ 
sibility  for  an  airplane  in  flight.  One  of 
the  functions  of  command  is  the  power 
to  override  the  decisions  of  subordinate 
crew  members.  In  accordance  with  the 
responsibility  vested  in  the  pilot  in  com¬ 
mand.  i  40.351  (c)  states  that  “The  pilot 
in  command  shall  during  flight  time  be 
in  command  of  the  airplane  and  crew 
and  shall  be  responsible  for  the  safety  of 


the  passengers,  crew  members,  cargo, 
and  airplane”.  It  should  be  noted  at 
this  point  that  the  only  crew  member 
specifically  delegated  emergency  au¬ 
thority  in  Part  40  is  the  pilot  in  com¬ 
mand  (§  40.360). 

The  Board  had  no  desire  at  the  time 
of  the  promulgation  of  revised  Part  40 
and  has  no  desire  now  to  invade  the 
prerogative  of  management  to  apportion 
the  various  duties  of  operating  its  air¬ 
craft  among  the  flight  crew  members  as 
it  may  see  fit,  subject  of  course,  to  re¬ 
view  by  the  Administrator  of  the  safety 
aspects  thereof.  Indeed,  §§  40.50  and 
40.51  (a)  (2)  provide  that  the  carrier 
is  responsible  to  prepare  and  maintain  a 
manual  which  sets  forth  the  duties  and 
responsibilities  of  each  crew  member. 
However,  §  40.51  (a)  also  provides  that 
nothing  in  the  manual  may  be  contrary 
to  any  Federal  regulation.  It  follows, 
then,  that  no  assignment  of  duties  or 
responsibilities  by  an  air  carrier  may  in 
any  way  derogate  from  the  responsibili¬ 
ties.  powers  or  prerogatives  vested  by  the 
Board’s  regulations  in  the  pilot  in 
command. 

The  Board  has  been  informed  that 
some  persons  interpret  the  final  sentence 
of  §  40.261  (d>  as  a  limitation  on  the 
authority  of  the  pilot  in  command  over 
a  flight  engineer  unless  the  pilot  in  com¬ 
mand  himself  holds  a  flight  engineer 
certificate.  The  Board  intended,  and  the 
regulatory  history  clearly  indicates,  that 
the  sentence  in  question  was  intended  to 
provide  specific  authority  for  a  pilot  to 
serve  in  the  capacity  of  a  flight  engineer 
in  the  event  of  an  emergency  without 
the  necessity  of  holding  a  flight  engineer 
certificate  in  addition  to  his  pilot  cer¬ 
tificate.  Conversely,  however,  if  a  pilot 
were  scheduled  for  a  flight  in  the  ca¬ 
pacity  of  a  flight  engineer,  he  would  be 
required  specifically  to  hold  a  valid  flight 
engineer  certificate  (see  §§  40.260- 
40.263) .  Further,  the  definition  of  “flight 
engineer"  clearly  indicates  that  the  flight 
engineer  is  subordinate  to  the  pilot  in 
command. 

In  view  of  the  foregoing,  the  Board 
hereby  issues  the  following  interpreta¬ 
tion,  which  in  accordance  with  section 
3  (a)  of  the  Administrative  Procedure 
Act  will  be  published  in  the  Federal  Reg¬ 
ister  and  will  be  incorporated  in  Part 
40  of  the  Civil  Air  Regulations,  w’hich  be¬ 
comes  effective  on  April  1,  1954. 

PILOT  IN  command 

The  Board  Interprets  and  construes 
§  40.351  (c)  as  conferring  on  the  pilot 
in  command,  with  respect  to  matters 
concerning  the  operation  of  the  airplane, 
full  control  and  authority  without  limi¬ 
tation  over  all  other  crew  members  and 
their  duties  during  flight  time,  whether 
or  not  he  holds  a  valid  certificate  author¬ 
izing  him  to  perform  the  duties  and  func¬ 
tions  of  such  other  crew  member. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terprets  or  applies  secs.  601, 604,  52  Stat.  1007, 
1010,  as  amended;  49  XJ.  S.  C.  551,  554) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulugan, 

Secretary. 

[P.  R  Doe.  54-2302;  Piled,  liar.  30.  1954; 

8:67  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

(Arndt.  28] 

Part  600 — Designation  of  Civil  Airways 
alterations 

The  civil  airw’ay  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee.  Airspace 
Subcommittee,  and  are  adopted  to  be¬ 
come  effective  w'hen  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
public  interest  and  therefore  is  not 
required. 

Part  600  Is  amended  as  follow's; 

1.  Section  600.227  Red  civil  airway 
No.  27  (Atlanta.  Ga..  to  Detroit.  Mich.) 
is  amended  by  changing  the  portion  after 
the  Lexington.  Ky.,  nondirectional  radio 
beacon  to  read:  “Lexington,  Ky.,  non¬ 
directional  radio  beacon  to  the  inter¬ 
section  of  a  line  bearing  358'*  True  from 
the  Lexington,  Ky.,  nondirectional  radio 
beacon  with  the  east  course  of  the  Louis¬ 
ville,  Ky..  radio  range.  Fi'om  the  Find¬ 
lay,  Ohio,  nondirectional  radio  beacon 
via  the  Toledo,  Ohio,  radio  range  station 
to  the  intersection  of  the  north  course 
of  the  Toledo,  Ohio,  radio  range  and  the 
west  course  of  the  Detroit,  Mich.,  radio 
range.” 

2.  Section  600.285  is  amended  to  read: 

§  600.285  Red  civil  airway  No.  85 
(Akron,  Ohio,  to  Altoona,  Pa.).  Prom 
the  intersection  of  the  southeast  course 
of  the  Akron,  Ohio,  radio  range  and  the 
northwest  course  of  the  Pittsburgh,  Pa., 
radio  range  via  the  Butler,  Pa.,  nondi¬ 
rectional  radio  beacon  to  the  Altoona, 
Pa.,  radio  range  station. 

3.  Section  600.303  is  amended  to  read: 

§  600.303  Red  civil  airway  No.  103 
(Kenai.  Alaska,  to  Middleton  Island, 
Alaska).  Prom  the  Kenai,  Alaska,  radio 
range  station  via  the  intersection  of  the 
southeast  course  of  the  Kenai,  Alaska, 
radio  range  and  the  southwest  course  of 
the  Anchorage,  Alaska,  radio  range  to 
the  Middleton  Island,  Alaska,  nondi¬ 
rectional  radio  beacon. 

4.  Section  600.680  is  added  to  read: 

§  600.680  Blue  civil  airway  No.  80 
(Unalakleet.  Alaska,  to  Moses  Point. 
Alaska).  FYom  the  intersection  of  the 
northwest  course  of  the  Unalakleet, 
Alaska,  radio  range  and  the  south  course 
of  the  Moses  Point,  Alaska,  radio  range 
to  the  Moses  Point,  Alaska,  radio  range 
station. 

5.  Section  600.686  is  amended  to  read: 

§  600.686  Blue  civil  airway  No.  86 
(Goshen.  Ind.,  to  Fort  Wayne.  Ind.). 
Prom  the  intersection  of  the  east  course 
of  the  Goshen,  Ind.,  radio  range  and  the 
northwest  course  of  the  Port  Wayne, 
Ind.,  radio  range  to  the  Port  Wayne,  Ind., 
radio  range  station. 

6.  Section  600.6023  VOR  civR  airway 
No.  23  (San  Diego,  Calif.,  to  Bellingham, 
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Wash.)  is  amended  by  changing  all  be¬ 
fore  the  Fresno,  Calif.,  omnirange  station 
to  read:  “Prom  the  San  EKego,  Calif., 
omnirange  station  via  the  intersection 
of  the  San  Diego  omnirange  336“  True 
and  the  Long  Beach  omnirange  137“  True 
radials  to  the  Long  Beach,  Calif.,  omni¬ 
range  station.  Prom  the  point  of  inter¬ 
section  of  the  Palmdale,  Calif.,  omni¬ 
range  station  292“  True  and  the 
Bakersfield  omnirange  159“  True  radials 
via  the  Bakersfield,  Calif.,  omnirange 
station;  Fresno,  Calif.,  omnirange 
station;” 

7.  Section  600.6064  is  amended  to 
read: 

§  600.6064  VOR  civil  airway  No.  64 
(Long  Beach,  Calif.,  to  Blythe,  Calif.). 
From  the  Long  Beach,  Calif.,  omnirange 
station  via  the  Thermal,  Calif.,  omni¬ 
range  station  to  the  Blythe,  Calif., 
omnirange  station. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  302,  52  Stat. 
985,  as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t.  April  1,  1954. 

[SEAL]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[P.  R.  Doc.  64-2242;  Piled,  Mar,  30,  1954; 

8:45  a.  m.] 


[Arndt.  28] 

Part  601 — Designation  of  Control 

Areas,  Control  Zones,  and  Reporting 

Points 

ALTERATIONS 

The  control  area,  control  zone  and  re¬ 
porting  point  alterations  appearing  here¬ 
inafter  have  been  coordinated  with  the 
civil  operators  involved,  the  Army,  the 
Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee,  and  are  adopted  to  be¬ 
come  effective  when  indicated  in  order  to 
promote  safety  of  the  flying  public. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section 
4  of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
public  interest  and  therefore  is  not 
required. 

Part  601  is  amended  as  follows: 

1.  Section  601.285  is  amended  by 
changing  caption  to  read :  “Red  civil  air- 
way  No.  85  control  areas  (.Akron,  Ohio, 
to  Altoona,  Pa.).*’ 

2.  Section  601.680  is  added  to  read: 

8  601.680  Blue  civil  airway  No.  80  con¬ 
trol  areas  (Unalakleet,  Alaska,  to  Moses. 
Point,  Alaska).  All  of  Blue  civil  airway 
No.  80. 

3.  Section  601.686  is  amended  by 
changing  caption  to  read :  “Blue  civil  air¬ 
way  No.  86  control  areas  (Goshen,  Jnd., 
to  Fort  Wayne,  Ind.) 

4.  Section  601.1042  Control  area  ex¬ 
tension  (Columbus,  Ohio)  is  amended  by 
changing  the  portion  bounded  “on  the 
vest  by  Red  civil  airway  No.  27”  to  read : 
‘'on  the  west  by  VOR  civil  airway  No.  47”. 

5.  Section  601.1067  is  amended  to  read: 


a  15-mile  radius  of  the  Dayton,  Ohio 
omnirange  station  including  the  airsi>ace 
within  5  miles  either  side  of  the  Dayton 
IDS  localizer  course  extending  from  the 
localizer  to  a  point  20  miles  southwest  of 
the  ILS  outer  marker. 

6.  Section  601.1068  is  amended  to 
read: 

§  601.1068  Control  area  extension 
(Riverside,  Calif.).  That  airspace 
bounded  on  the  east  by  a  line  extending 
between  a  point  at  Lat.  33“51'00",  Long. 
116“50'40"  and  a  point  at  Lat.  33“45'45". 
Long.  116“50'00".  on  the  south  by  VOR 
civil  airway  No.  64,  on  the  northwest  by 
VOR  civil  airway  No.  8  and  on  the  north 
by  Green  civil  airway  No.  5,  and  that 
airspace  bounded  by  lines  beginning  at 
a  point  at  Lat.  33’36'45",  Long.  116“48'- 
40",  thence  to  Lat.  33“30'00",  Long. 
116“47'55",  thence  to  Lat.  33'30'00", 
Long.  116*48'40",  thence  to  Lat.  33*12'- 
00",  Long.  116*33'20",  thence  to  Lat. 
33“10'25",  Long.  116*35'35",  thence  to 
Lat.  33*12'00",  Long.  116*46'00",  thence 
to  Lat.  33“38'45",  Long.  117“14'30", 
thence  to  point  of  beginning. 

7.  Section  601.1089  is  amended  to 
read: 

§  601.1089  Control  area  extension 
(Cincinnati,  Ohio).  All  that  airspace 
within  a  15-mile  radius  of  the  Cincin¬ 
nati,  Ohio,  omnirange  station  and  that 
airspace  northwest  of  Cincinnati  bound¬ 
ed  on  the  north  by  Red  civil  airway  No. 
18,  on  the  east  by  VOR  civil  airway  No. 
47  and  on  the  southwest  by  the  east  al¬ 
ternate  of  VOR  civil  airway  No.  97. 

8.  Section  601.1139  Control  area  ex¬ 
tension  (Lexington,  Ky.)  is  amended  by 
deleting  the  last  portion  which  reads: 
“and  the  airspace  northwest  of  Lexing¬ 
ton  bounded  on  the  east  by  Red  civil 
airway  No.  27,  on  the  south  by  Red  civil 
airway  No.  11  and  on  the  northwest  by 
VOR  civil  airway  No.  5.” 

9.  Section  601.1984  Five-mile  radius 
zones  is  amended  by  adding  the  follow¬ 
ing  airport: 

Kenai,  Alaska;  Kenal  Airport. 

10.  Section  601.2091  Dayton,  Ohio, 
control  zone  is  amended  by  deleting  the 
portion  which  reads:  “extending  2  miles 
either  side  of  the  west  course  of  the  Day- 
ton  radio  range  from  the  radio  range 
station  to  the  Verona  fan  marker,”. 

11.  Section  601.2253  Kenai,  Alaska 
control  zone  is  revoked. 

12.  Section  601.4014  Green  civil  air¬ 
way  No.  4  (Los  Angeles,  Calif.,  to 
Philadelphia,  Pa.)  is  amended  between 
Indianapolis,  Ind.,  radio  range  station 
and  Columbus,  Ohio,  radio  range  sta¬ 
tion  to  read:  “Indianapolis,  Ind.,  radio 
range  station;  the  intersection  of  the 
northeast  course  of  the  Indianapolis, 
Ind.,  radio  range  and  the  northwest 
course  of  the  Cincinnati,  Ohio,  radio 
range;  Columbus,  Ohio,  radio  range 
station;”. 

13.  Section  601.4101  Amber  civil  air¬ 
way  No.  1  (United  States-Mexican  Bor¬ 
der  to  Nome,  Alaska)  is  amended  after 
“Unalakleet,  Alaska,  radio  range  sta¬ 


tion;”  by  adding  the  following  reporting 
8  601.1067  Control  area  extension  point:  “the  intersection  of  the  north- 
t^Hayton,  Ohio),  That  airspace  within  west  course  of  the  Unalakleet,  Alaska, 
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radio  range  and  the  south  course  of  the 
Moses  Point,  Alaska,  radio  range;”. 

14.  Section  601.4208  Red  civil  airway 
No.  8  (Dayton,  Ohio  to  Newark,  N.  J.) 
is  amended  by  deleting  the  following  re¬ 
porting  point;  “The  intersection  of  the 
south  course  of  the  Dayton.  Ohio  radio 
range  and  the  west  course  of  the 
Wright-Patterson,  Ohio,  AFB  radio 
range;”. 

15.  Section  601.4227  Red  civil  airway 
No.  27  (Atlanta,  Ga.,  to  Detroit,  Mich.) 
is  amended  by  deleting  the  following  re¬ 
porting  point:  “Dayton,  Ohio,  radio 
range  station”. 

16.  Section  601.4285  is  amended  by 
changing  caption  to  read :  “Red  civil  air¬ 
way  No.  85  (Akron,  Ohio,  to  Altoona, 
Pa.).** 

17.  Section  601.4680  is  added  to  read: 

§  601.4680  Blue  civil  airway  No.  80 
(Unalakleet,  Alaska,  to  Moses  Point, 
Alaska).  No  reporting  point  designa¬ 
tion. 

18.  Section  601.4686  is  amended  by 
changing  caption  to  read:  “Blue  civil 
airway  No.  86  (Goshen,  Ind.,  to  Fort 
Wayne,  Ind.).'* 

19.  Section  601.6002  is  amended  to 
read: 

§  601.6002  VOR  civil  airway  No.  2 
control  areas  (Seattle,  Wash.,  to  Bos¬ 
ton,  Mass.) .  All  of  VOR  civil  airway  No. 
2  including  north  and  south  alternates, 
excluding  the  airspace  between  the  south 
alternate  from  the  Alexandria,  Minn., 
omnirange  station  to  the  La  Crosse,  Wis., 
omnirange  station  and  the  main  airway. 

20.  Section  601.6013  is  amended  to 
read: 

§  601.6013  VOR  civil  airway  No.  13 
control  areas  (Houston,  Tex.,  to  Duluth, 
Minn.).  All  of  VOR  civil  airway  No.  13 
including  east  and  west  alternates,  ex¬ 
cluding  the  airspace  between  the  west 
alternate  from  the  Mason  City,  Iowa, 
omnirange  station  to  the  Minneapolis, 
Minn.,  omnirange  station  and  the  main 
airway. 

21.  Section  601.6064  is  amended  to 
read: 

§  601.6064  VOR  civil  airway  No.  64 
control  areas  (Long  Beach,  Calif.,  to 
Blythe,  Calif.).  All  of  VOR  civil  airway 
No.  64. 

22.  Section  601.7001  Domestic  VOR 
reporting  points  is  amended  by  adding 
the  following  reporting  points: 

Winslow,  Ariz.,  omnirange  station. 

Prescott,  Ariz.,  omnirange  station. 

Larry  Intersection :  The  Intersection  of  the 
Oakland,  Calif.,  omnirange  130"  True  and  the 
San  Francisco,  Calif.,  omnirange  111"  True 
radials. 

and  by  revoking  the  following  reporting 
points: 

Northfleld  Intersection;  The  Intersection 
of  the  Minneapolis,  Minn.,  omnirange  184* 
True  and  the  Rochester,  Minn.,  omnirange 
319"  True  radials. 

Conowlngo  Intersection:  The  intersection 
of  the  Baltimore,  Md.,  omnirange  036*  True 
and  the  West  Chester,  Pa.,  omnirange  241" 
True  radials. 

(Sec.  206,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 


1760 


RULES  AND  REGULATIONS 


This  aunendment  shall  become  effective 
0001  e.  s.  t..  April  1,  1954. 

[SEAL]  P.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

|P.  R.  Doc.  54-2243;  Piled.  Mar.  30,  1954; 
8:45  a.  m.] 


[Arndt.  731 

Part  608 — Dancer  Areas 
ALTERATIONS 

The  danger  area  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee,  and  are  adopted  to  be¬ 
come  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  is  not  required. 

Part  608  is  amended  as  follows: 

1.  In  5  608.27,  the  Presque  Isle,  Maine, 
area  (D-80>,  publish^  on  September  7, 
1951,  in  16  F.  R.  9070,  amended  on  Oc¬ 
tober  31. 1951,  in  16  F.  R.  11068,  is  further 
amended  by  changing  the  “Description 
by  Geographical  Coordinates”  column  to 
read:  “Beginning  at  lat.  47 “00 '00"  N, 
long.  68»25'00"  W;  SW  to  lat.  46'’10'00" 
N.  long.  68*43'00"  W;  W  to  lat.  46"- 
lO'OO"  N.  long.  70"08'00”  W;  NE  to  lat. 
47*00'00"  N,  long.  69'’35'00"  W;  thence 
E  to  point  of  beginning.”  and  by  change- 
ing  the  “Designated  Altitudes”  column 
to  read:  “3500'  MSL  to  unlimited.” 

2.  In  S  608.52,  the  Carrington  Island, 
Utah,  area  (D-256).  published  on  June 
3,  1952,  in  17  P.  R.  4977,  is  rescinded. 

3.  In  S  608.14.  the  Antioch  area 
(I>-264>,  published  on  July  16,  1949,  in 
14  P.  R.  4288,  amended  on  October  14, 
1950.  in  15  P.  R.  6908,  and  on  December 
13.  1952,  in  17  F.  R.  11256,  and  bn  No¬ 
vember  10,  1953,  in  18  F.  R.  7056,  is 
rescinded. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended:  49  U.  S.  C.  551) 

This  amendment  shall  become  effec¬ 
tive  on  April  9,  1954. 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

(P.  R.  Doc.  54-2244;  Piled,  Mar.  30.  1954; 

8:45  a.  m.] 


TITLE  15 — COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapter  B  Export  Regulations 
(6th  Oen.  Rev.  of  Export  Regs..  Arndt.  83] 
Part  384 — General  Orders 

ORDERS  MODimriNG  VALIDITY  OF  CERTAIN 
EXPORT  LICENSES 

Section  384.8  Orders  modifying  validity 
of  certain  export  licenses  is  amended  by 
adding  the  following  paragraph  (g) : 


(g)  Extension  of  validity  period  of 
licenses  covering  exportations  from  the 
Port  of  New  York.  The  validity  period 
of  any  export  license,  covering  an  expor¬ 
tation  to  be  made  by  water  from  the  Port 
of  New  York,  which  expires  between 
March  31,  1954,  and  the  last  day  of  the 
month  during  which  the  work  stoppage 
at  the  Port  of  New  York  terminates  is 
hereby  extended  to  the  last  day  of  the 
month  following  the  month  in  which  the 
work  stoppage  terminates. 

(Sec.  3.  63  Stat.  7;  65  Stat.  43;-  67  Stat.  62; 
50  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept. 
27.  1945;  10  P.  R.  12245,  3  CFR,  1945  Supp.; 
E.  O.  9919,  Jan.  3,  1948.  13  F.  R.  59,  3  CFR. 
1948  Supp.) 

,  Loring  K.  Macy, 

Director. 

Bureau  of  Foreign  Commerce. 

(F.  R.  Doc.  54-2293;  Filed.  Mar.  30,  1954; 
8:55  a.  m.] 


TITLE  21~FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

Part  146 — General  Regulations  For  the 
Certification  of  Antibiotic  and  Anti¬ 
biotic-Containing  Drugs 

antibiotics  for  agricultural  use 

Under  the  authority  of  section  507  (a) 
and  (c)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act,  I  And  that  antibiotic  and 
antibiotic -containing  substances  in¬ 
tended  solely  for  application  to  plants  for 
the  control  of  plant  diseases  and  con¬ 
spicuously  so  labeled  are  not  subject  to 
the  requirements  of  sections  502  (1)  and 
507  of  the  act.  with  respect  to  certifica¬ 
tion  of  antibiotics,  and  therefore  promul¬ 
gate  the  following  interpretive  regula¬ 
tion  relative  to  such  substances: 

§  146.9  Antibiotics  for  agricultural 
use.  An  article  that  contains  one  or  more 
of  the  antibiotic  substances  described  in 
this  part  and  intended  solely  for  appli¬ 
cation  to  plants  for  the  control  of  plant 
diseases  caused  by  microorganisms  and 
conspicuously  so  labeled  is  not  subject 
to  the  requirements  of  sections  502  (1) 
and  507  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  if  it  contains  one  or  more 
suitable  denaturants  that  make  it  unfit 
for  drug  use:  but  in  no  case  shall  it  be 
exempt  from  the  requirements  of  sec¬ 
tions  502  (1)  and  507  of  the  act  if  it  is 
represented  or  intended  to  be  admin¬ 
istered  to  man  or  other  animals  for  the 
cure,  mitigation,  treatment,  or  preven¬ 
tion  of  disease  or  as  an  animal  feed 
supplement. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  this  interpre¬ 
tive  regulation. 

(Sec.  701.  52  Stat.  1055;  21  U.  S.  C.  371.  In¬ 
terprets  or  applies  secs.  502,  507,  59  Stat.  463, 
as  amended,  67  Stat.  389;  21  U.  S.  C.  352,  357) 

^  Dated:  March  25.  1954. 

[seal]  Oveta  CTulp  Hobby, 

Secretary. 

]P.  R.  Doc.  64-2287;  Piled.  Mar.  SO.  1954; 

8:54  a.  m.] 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Part  18 — Regulations  Governing  thb 

Election  of  Officers  of  the  Osagk 

Tribe 

MISCELLANEOUS  AMENDMENTS 

§  18.19  Manner  of  counting  following 
the  close  of  polls.  Promptly  at  one  min¬ 
ute  past  8:00  o’clock  p.  m.  the  Super¬ 
visor  in  the  presence  of  the  election 
board  shall  open  the  ballot  box  and  move 
slide  on  inside  of  box  closing  the  opening 
in  which  ballots  are  inserted  and  there¬ 
after  shall  immediately  and  in  the 
presence  of  said  board  close  and  lock 
the  ballot  box  until  the  count  of  the 
ballot  is  to  be  started.  The  Supervisor 
shall  then  in  the  presence  of  the  election 
board  unlock  and  open  ballot  box,  after 
which  the  count  shall  be  started.  The 
Supervisor  and  not  less  than  two  of  the 
Judges  shall  remain  continuously  in  the 
room  until  the  ballots  are  finally 
counted.  Two  Judges  shall  act  as  official 
counters  and  the  Clerks  shall  each  record 
the  vote  upon  a  sheet  opposite  the  name 
of  the  respective  candidate  for  which  the 
vote  is  cast,  and  shall  continue  this  man¬ 
ner  of  recording  until  all  votes  have  been 
counted.  The  duties  of  the  remaining 
officials  of  the  election  board  will  be  to 
assist  in  the  counting  and  recording  of 
each  vote  cast  correctly  and  after  the 
ballot  has  been  counted  it  shall  be 
pierced  by  a  needle  and  string  and  after 
all  ballots  have  been  so  treated  both 
ends  of  the  string  shall  be  tied  and  the 
ballots  deposited  with  the  list  of  names 
of  voters  kept  by  the  Clerk  during  the 
election  in  the  ballot  box  which  shall 
then  again  be  locked  and  the  keys  re¬ 
tained  by  the  Supervisor.  After  the  bal¬ 
lot  box  is  securely  locked  the  Supervisor 
shall  not  again  open  it.  but  shall  deliver 
said  box  in  that  condition  to  the  Super¬ 
intendent  of  the  Osage  Agency,  and  the 
box  shall  be  retained  in  a  safe  place  by 
said  Superintendent,  until  opened  by 
order  of  the  Supervisor  or  the  election 
board  in  the  event  a  contest  is  filed. 
In  no  event  shall  the  ballots  be  destroyed 
for  a  period  of  at  least  180  days  after 
the  election  is  held. 

§  18.23  Manner  of  contesting  election. 
Any  candidate  for  the  office  of  Principal 
Chief,  Assistant  Principal  Chief  or  the 
.Osage  Tribal  Council  may,  at  any  time 
before  noon  on  Monday  next  following 
the  Tribal  election,  file  with  the  Super¬ 
visor,  or  in  his  absence,  the  Assistant 
Supervisor,  a  challenge  of  the  correctness 
of  the  announced  results  of  said  Tribal 
election  and  request  a  recount  of  the 
ballots  and  shall  accompany  his  appli¬ 
cation  with  the  sum  of  not  less  than 
$60.00.  It  shall  then  be  the  duty  of  the 
election  board  or  the  Supervisor  to  order 
said  recount  and  proceed  with  the  same 
as  herein  provid^. 

S  18.24  Deposit  for  expenses.  Said 
deposits  shall  be  used  by  the  said  board 
to  defray  the  actual  expenses  of  said 
recount  and  any  balance  not  so  used  shall 
be  returned  to  said  contestant. 


^ednesdaUi  March  31,  1954 
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$  18.25  notice  of  contest.  It  shall  be 
the  duty  of  the  Supervisor,  or  in  his 
absence,  the  Assistant  Supervisor,  to 
serve  upon  the  contestee,  or  contestees, 
directly  affected  by  such  challenge  or 
contest,  a  true  copy  of  said  written  appli¬ 
cation,  the  original  of  which  is  required 
to  be  filed  with  the  Supervisor.  Said 
service  shall  be  made  in  person,  where 
possible,  within  twenty-four  hours  after 
the  filing  of  said  original  challenge  or 
contest,  and  where  personal  service  is 
impossible  within  such  time,  on  account 
of  the  absence  of  contestee,  or  contestees, 
from  Osage  County,  or  for  any  other 
reason,  it  is  hereby  made  the  duty  of  the 
Supervisor  to  serve  said  true  copy  upon 
the  Superintendent  of  the  Osage  Indian 
Agency,  provided  that  for  the  purpose  of 
such  constructive  service,  the  Superin¬ 
tendent  of  the  Osage  Indian  Agency  is 
hereby  made  and  constituted  the  service 
agent  of  each  and  every  candidate  in  all 
Tribal  elections,  and  by  filing  petition  as 
a  candidate,  such  candidate  shall  thereby 
be  presumed  conclusively  to  have  ac¬ 
cepted  the  terms  and  provisions  hereof 
and  specifically  the  constructive  service 
as  aforesaid. 


(Sec.  7,  45  Stat.  1481) 


Glenn  L.  Emmons, 

Commissioner, 
Bureau  of  Indian  Affairs. 


March  25,  1954. 


|F.  R.  Doc.  64-2283;  Filed,  Mar.  30,  1954; 
8:53  a.  m.] 


TITLE  26— INTERNAL  REVENUE 


Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 


Subchapter  C — Miscellaneous  Excise  Taxes 
IT.  D.  6066:  Regs.  76) 


Part  141 — Shipment  or  Delivery  op 
Manufactured  Tobacco,  Snuff,  Cigars, 
Cigarettes,  and  Cigarette  Papers  or 
Tubes,  for  Use  as  Sea  Stores  Without 
Payment  of  Internal  Revenue  Tax 


tobacco  sea  stores  bonds 


In  order  to  establish  maximum  penal 
sums  for  tobacco  sea  stores  bonds,  re¬ 
quired  of  manufacturers  of  tobacco  prod¬ 
ucts  and  cigarette  papers  and  tubes,  and 
proprietors  of  tobacco  sea  stores  ware¬ 
houses,  Regulations  76  (26  CFR  Part 
141),  but  only  as  prescribed  and  made 
applicable  to  the  Internal  Revenue  Code 
by  Treasury  Decision  4885,  approved 
February  11, 1939,  are  hereby  amended  as 
follows: 

Paragraph  1.  Section  1,  act  of  August 
4,  1886,  set  forth  immediately  preceding 
article  3  (26  CFR  141.3)  is  stricken  out, 
and  there  is  inserted  in  lieu  thereof: 


tlons  and  the  making  of  such  entries,  and  the 
filing  of  such  bonds  and  bills  of  lading  as  the 
Commissioner,  with  the  approval  of  the  Sec¬ 
retary,  shall  prescribe. 


(3)  Cigarette  papers  and  tubes.  Under 
such  rules  and  regulations  as  the  Commis¬ 
sioner  with  the  approval  of  the  Secretary  may 
prescribe,  the  taxes  Imposed  by  subsection 
(d)  of  section  2(X)0  shall  not  apply  In  respect 
of  cigarette  papers  or  tubes  sold  for  export  or 
for  shipment  to  a  possession  of  the  United 
States  and  In  due  course  so  exported  or 
shipped. 


Sec.  2135.  Internal  revenue  code,  exemp¬ 
tion  FROM  TAX. 

(a)  Shipments  to  foreign  countries  and 
possessions  of  the  United  States — (1)  Manu¬ 
facturers.  Manufactured  tobacco,  snuff, 
cigars  or  cigarettes  may  be  removed  for 
export  to  a  foreign  country  or  for  shipment 
^  a  possession  of  the  United  States  without 
payment  of  tax  under  such  rules  and  regula- 


This  Treasury  decision  shall  be  effec¬ 
tive  on  the  date  of  its  publication  in  the 
Federal  Register. 


(53  stat.  467;  26  U.  S.  C.  3701) 

[SEALl  T.  Coleman  Andrews. 


Commissioner  of  Internal  Revenue. 
Approved:  March  25,  1954. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 


[F.  R.  Doc.  54-2290;  Filed,  Mar.  30,  1954; 
8:54  a.  m.] 


Par.  2.  The  second  and  third  sentences 
of  article  3  (a)  (26  C7FR  141.3  (a)),  as 
amended  by  Treasury  Decision  5205  (8 
F.  R.  74),  are  amended  to  read  as  fol¬ 
lows:  “A  separate  bond  must  be  filed  for 
each  such  factory  from  which  with¬ 
drawals  without  payment  of  tax  under 
this  part  are  to  be  made.  The  penal 
sum  of  the  bond  must  be  sufficient  to 
cover  the  estimated  amount  of  tax  which 
may  at  any  time  constitute  a  charge 
against  the  bond:  Provided,  That  the 
penal  sum  of  the  bond  furnished  under 
this  section  shall  not  exceed  $100,000  nor 
be  less  than  $500,  in  the  case  of  a  bond 
covering  withdrawals  of  cigars  and  cig¬ 
arettes,  and  shall  not  exceed  $25,000  nor 
be  less  than  $500,  in  the  case  of  a  bond 
covering  withdrawals  of  tobacco  and 
snuff,  or  cigarette-papers  and  tubes.” 

Par.  3.  The  fifth  and  sixth  sentences 
of  article  3  (a)  (26  (ZFR  141.3  (a)),  as 
amended  by  Treasury  Decision  5205  (8 
P.  R.  74),  are  stricken  out  and  in  lieu 
thereof  is  added  a  new  sentence  reading 
as  follows:  “When  the  limit  of  liability 
under  a  bond  given  in  less  than  the  maxi¬ 
mum  penal  sum  has  been  reached,  no 
further  shipments  shall  be  made  until 
the  liability  has  been  decreased,  as  pro¬ 
vided  in  this  part,  or  an  additional  or 
strengthening  bond,  with  the  same  surety 
as  that  on  the  original  bond,  or  a  new 
or  superseding  bond,  is  furnished.” 

Par.  4.  The  first  sentence  of  article 
12  (26  CFR  141.12),  as  amended  by 
Treasury  Decision  5205  (8  F.  R.  74),  is 
amended  by  striking  out  the  words  “and 
in  no  case  less  than  $1,000”,  and  insert¬ 
ing  in  lieu  thereof  “ :  Provided,  That  the 
penal  sum  of  any  such  bond  shall  not 
exceed  $200,000  nor  be  less  than  $1,000”. 

Par.  5.  The  fourth  sentence  of  article 
12  (26  CFR  141.12),  as  amended  by 
Treasury  Decision  5205  (8  P.  R.  74),  is 
amended  to  read  as  follows:  “When  the 
limit  of  liability  under  a  bond  given  in 
less  than  the  maximum  penal  sum  has 
been  reached,  no  additional  shipments 
shall  be  received  into  the  warehouse 
until  an  additional  or  strengthening 
bond,  with  the  same  surety  as  that  on 
the  original  bond,  or  a  new  or  supersed¬ 
ing  bond,  is  furnished.” 

Because  the  amendments  made  by  this 
Treasury  decision  are  of  a  liberalizing 
character,  it  is  found  that  it  is  unneces¬ 
sary  to  issue  this  Treasury  decision  with 
notice  and  public  procedure  thereon  un¬ 
der  section  4  (a)  of  the  Administrative 
Procedure  Act,  approved  June  11,  1946, 
or  subject  to  the  effective  date  limita¬ 
tions  of  section  4  (c)  of  said  act. 


TITLE  29— LABOR 


Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 


Part  522 — Employment  of  Learners 


HOSIERY  INDUSTRY 


On  March  9.  1954  (19  F.  R.  1322), 
proposed  amendments  to  the  regula¬ 
tions  .governing  the  employment  of 
learners  in  the  hosiery  industry  were 
published  in  the  Federal  Register.  In¬ 
terested  persons  were  given  an  oppor¬ 
tunity  to  submit  data,  views  or 
arguments  pertaining  thereto. 

After  careful  consideration  of  all  the 
comments  received,  I  have  concluded 
that  no  changes  in  the  proposed  amend¬ 
ments  are  required.  Accordingly,  pur¬ 
suant  to  authority  under  the  Fair  Labor 
Standards  Act  of  1938,  as  amended, 
§§  522.40  through  522.51  are  hereby  re¬ 
vised  to  read  as  set  forth  in  the  Federal 
Register  of  March  9,  1954,  (19  F.  R. 
1322)  and  as  shown  below: 


Issuance  of  learner  certificates  in  the 
hosiery  Industry. 

Number  or  proportion  of  learners. 

Learner  occupations,  learning  pe¬ 
riods,  and  subminimum  rates. 

Effective  period  of  certificates. 

Cancellation  of  special  learner  cer- 

Applicability  of  !  S  522.40  to  522.44. 

Applicability  of  general  learner 
regulations  (§§  522.1  to  522.14). 


Authority:  §|  522.40  to  522.46  Issued 
under  sec.  14,  52  Stat.  1068;  29  U.  S.  C.  214. 


§  522.40  Issuance  of  special  learner 
certificates  in  the  hosiery  industry,  (a) 
When  necessary  in  order  to  prevent  the 
curtailment  of  opportunities  for  employ¬ 
ment,  special  certificates  authorizing  the 
employment  of  learners  in  the  occupa¬ 
tions  and  subject  to  the  terms  set  forth 
in  S§  522.40  to  522.46  shall  be  issued  to 
any  plant  in  the  hosiery  industry  making 
application  therefor  on  forms  furnished 
by  the  Wage  and  Hour  Division,  provid¬ 
ing  that, 

(1)  Experienced  workers  in  the  occu¬ 
pations  named  in  §§  522.40  to  522.46  are 
not  available  for  such  employment,  ex¬ 
cept  as  provided  in  §  522.42  (d) ,  and  that 

(2)  The  issuance  of  a  special  certifi¬ 
cate  will  not  create  unfair  competitive 
labor  cost  advantages  or  impair  or  de¬ 
press  working  standards  established  for 
experienced  workers  for  work  of  a  like 
or  comparable  character  In  the  industry. 

(b)  Application  must  be  made  on  the 
official  form  furnished  by  these  Divisions 
and  must  contain  all  information  re- 
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quired  by  the  form.  Including  among 
other  things,  information  concerning  ef¬ 
forts  made  by  the  applicant  to  obtain 
experienced  workers,  the  occupations  in 
which  learners  are  to  be  employed,  the 
number  of  learners  previously  hired,  the 
number  of  learners  requested,  their  pro¬ 
posed  hourly  rates  and  learning  periods 
in  number  of  hours,  the  number  of  ex¬ 
perienced  workers  in  such  occupations 
and  their  straight-time  average  hourly 
earnings  during  the  last  payroll  period, 
the  number  of  plant  workers  employed 
during  previous  periods,  and  the  type  of 
equipment  to  be  used  by  learners. 

§  522.41  Number  or  proportion  of 
learners,  (a)  The  number  of  learners 
which  any  employer  may  be  authorized 
to  employ  by  any  sp>ecial  certificate 
issued  to  meet  normal  labor  turnover 
needs  shall  not  exceed  on  any  one  work¬ 
day  five  percent  of  the  total  number  of 
productive  factory  workers  in  the  plant; 
provided  that,  in  plants  employing  less 
than  100  workers,  a  maximum  of  5 
learners  may  be  authorized. 

(b)  Special  certificates  may  be  issued 
to  new  or  expanding  plants  authorizing 
the  employment  of  learners  in  authori¬ 
zed  occupations  to  the  extent  of  need. 
A  “new  plant”  means  a  plant  which  is 
newly  established  and  is  being  operated 
for  the  first  time,  or  which  has  not  been 
operated  more  than  8  months  and  in 
which  a  substantial  number  of  workers 
must  be  trained  for  the  manufacture  of 
the  products  of  the  plant.  An  “expand¬ 
ing  plant”  means  a  plant  which  is  being 
expanded  by  the  installation  of  addi¬ 
tional  mechanical  equipment  or  other 
production  facilities,  by  again  placing 
Into  operation  machinery  which  has  been 
Idle  for  an  appreciable  period,  or  by  add¬ 
ing  an  additional  shift. 

§  522.42  Learner  occupations,  learn- 
ing  periods  and  subminimum  rates,  (a) 
A  person  who  has  had  no  previous  ex¬ 
perience  in  any  of  the  following  occupa- 
timis  in  the  hosiery  industry  may  be  em¬ 
ployed  as  a  learner  in  any  one  of  the 
following  occupations  for  the  number  of 
hours  and  at  the  subminimum  rates  set 
forth  below: 

(1)  Seamless  Branch: 

Learner  occupations,  learning  periods,  and 
subminimum  rates 

Knitting,  transfer  top  only.  960  hours; 
looping,  960  hours;  pairing,  women’s  nylon 
only.  960  hours;  mending,*  women’s  nylon 
only.  960  hours;  67 >4  cents,  first  480  hours; 
72^4  cents,  remaining  480  hours. 

Topping,  480  hours;  boarding,  480  hours; 
folding,  women’s  nylon  and  rayon.  480  hours; 
welting.  480  hours;  mending,  other  than 
women’s  nylon,  480  hours;  pairing,  other  than 
women’s  nylon,  480  hoxirs;  67*4  cents  per 
hour. 

Knitting,  except  transfer  top.  240  hours; 
seaming.  240  hours;  examining  and  Inspect¬ 
ing,  240  hours;  folding,  other  than  women’s 
nylon  and  rayon,  240  hours;  67^  cents  per 
hour. 

(2)  Full-fashioned  Branch: 

Pairing,  960  hours;  mending,*  960  hours; 
seaming,  960  hours;  70  cents,  first  480  hours; 
72  V4  cents,  remaining  480  hours. 

‘For  purposes  of  |§S22  40  to  522  46,  this 
occupation  Is  defined  as  the  process  of  hand¬ 
mending  hosiery,  either  in  the  greige  or 
finished  condition,  excluding  snagging  or 


Folding,  480  hours;  70  cents  per  hour. 
Bocu-dlng,  examining  and  Inspecting,  240 
hours;  70  cents  p>er  hour. 

(b)  If  experienced  workers  are  paid 
on  a  piece  rate  basis,  learners  shall  be 
paid  at  least  the  same  piece  rates  as  ex¬ 
perienced  workers  employed  on  similar 
work  in  the  plant  and  shall  receive  earn¬ 
ings  based  on  such  piece  rates  whenever 
such  earnings  exce^  the  subminimum 
wage  rates  permitted  in  the  certificate. 

(c)  A  person  who  has  had  previous 
experience  or  training  in  the  hosiery  in¬ 
dustry  at  any  time  in  any  authorized 
learner  occupation  for  less  than  the  au¬ 
thorized  learning  period  may  be  em¬ 
ployed  as  a  learner  in  the  same  occupa¬ 
tion  at  the  applicable  subminimum 
rates  until  the  number  of  hours  au¬ 
thorized  for  that  occupation  are  com¬ 
pleted. 

(d)  A  worker  who  h8«  had  full  train¬ 
ing  in  any  authorized  learner  occupation 
may  be  transferred  to  any  other  learner 
occupation  for  a  period  not  to  exceed 
one-half  of  the  learning  period  author¬ 
ized  for  that  occupation  at  not  less  than 
72^4  cents  an  hour.  A  worker  who  has 
had  partial  training  in  any  authorized 
learner  occupation  may  be  transferred 
to  any  other  learner  occupation  or 
either:  (1)  A  period  not  to  exceed  one- 
half  of  the  learning  period  authorized 
for  that  occupation,  at  not  less  than 
72*/4  cents  an  hour;  or  (2)  the  balance 
of  the  number  of  hours  permitted  as  a 
learning  period  for  the  occupation  to 
which  he  or  she  is  being  transferred, 
at  the  applicable  subminimum  rates 
set  forth^in  §  522.42  (a) :  Provided  how¬ 
ever.  That  (i)  no  worker  may  be  em¬ 
ployed  as  a  learner  at  learner  rates  in 
more  than  two  authorized  occupations; 
(ii)  no  worker  who  has  completed  the 
authorized  learning  period  in  the  oc¬ 
cupation  of  pairing  may  be  employed 
as  a  learner  at  learner  rates  in  the 
occupations  of  folding  or  inspecting; 
and  (iii)  no  worker  who  has  completed 
the  authorized  learning  period  may  be 
employed  as  a  learner  at  learner  rates 
when  transferring  from  the  seamless 
branch  of  the  hosiery  industry  to  the 
full-fashioned  or  from  the  full-fash¬ 
ioned  branch  to  the  seamless,  if  the 
worker  is  employed  in  the  same  occupa¬ 
tion  as  that  in  which  he  or  she  has  been 
previously  employed. 

§  522.43  Effective  period  of  certifi¬ 
cates.  (a)  Si>ecial  certificates  issued  to 
meet  labor  turnover  needs  shall  be  ef¬ 
fective  for  a  period  not  longer  than  one 
year. 

(b)  Special  certificates  issued  to  new 
or  expanding  plants  shall  be  effective  for 
a  period  not  longer  than  six  months. 

§  522.44  Cancellation  of  special 
learner  certificates,  (a)  The  Adminis¬ 
trator  or  his  authorized  representative 
may  cancel  any  certificate  for  cause.  A 
certificate  may  be  canceled  (1)  as  of  the 

scratching  performed  as  a  full-time  and  con. 
tlnuous  process,  and  excluding  the  operation 
of  various  types  of  mending  machines,  such 
as  Vitos,  Vanltas,  Stelos  or  Marvel,  except 
where  the  operation  of  such  machines  is  inci¬ 
dental  to  the  hand-mending  operation  and 
the  use  of  such  machinery  is  an  adjunct  to 
the  hand -mending  process. 


date  of  issuance,  if  it  is  found  that  the 
applicant  set  forth  any  fact  or  facts  in 
the  application  which  he  knew  or  had 
reasonable  cause  to  believe  to  be  false; 
(2)  as  of  the  date  of  violation,  if  it  U 
found  that  any  of  its  terms  have  been 
violated;  or  (3)  prospectively,  if  it  is 
found  that  the  conditions  of  employment 
of  the  learner  have  changed  or  that  the 
purposes  for  which  the  certificate  was 
originally  issued  no  longer  obtain. 

(b>  Except  in  cases  of  wilfulness  or 
those  in  which  the  public  interest  re¬ 
quires  otherwise,  before  any  special  cer¬ 
tificate  for  the  employment  of  a  learner 
will  be  canceled,  facts  or  conduct  which 
may  warrant  such  action  will  be  called 
to  the  attention  of  the  employer  in  writ¬ 
ing  and  he  shall  be  afforded  an  oppor¬ 
tunity  to  demonstrate  or  achieve 
compliance  with  all  lawful  requirements. 

§  522.45  Applicability  o/  §§  522.40  to 

522.44.  (a)  For  purposes  of  §§  522.40  to 

522.44,  the  “hosiery  industry”  is  defined 
as  follows:  The  manufacture  or  proc¬ 
essing  of  hosiery  including,  among  other 
processes,  the  knitting,  dyeing,  clocking, 
and  all  phases  of  finishing  hosiery,  but 
not  including  the  manufacture  or  proc¬ 
essing  of  yarn  or  thread. 

(b)  Sections  522.40  to  522.44  do  not 
apply  to  Puerto  Rico  or  the  Virgin 
Islands. 

§  522.46  Applicability  of  general 
learner  regulations  (§S  522.1  to  522.14). 
The  employment  of  learners  pursuant  to 
the  provisions  of  §§  522.40  through  522.45 
shall  be  subject  to  all  provisions  of  the 
general  regulations  governing  the  em¬ 
ployment  of  learners  (§§  522.1  to  522.14), 
except  to  the  extent  to  which  any  pro¬ 
vision  of  such  general  regulations  is  in- 
consistent  with  any  provision  of  §  §  522.40 
through  522.45. 

The  above  revisions  shall  become 
effective  May  3,  1954. 

Signed  at  Washington,  D.  C.,  this  26th 
day  of  March  1954. 

Wm.  R.  McComb, 
Administrator, 
Wage  and  Hour  Division. 

[F.  R.  Doc.  54-2288;  Piled,  Mar.  30,  1954; 

8:54  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  D — Military  Reservations  and 
National  Cemeteries 

Part  555 — Motion  Picture  Service 
ADMISSION  CH.ARGES 

Section  555.5  is  rescinded  and  the  fol¬ 
lowing  substituted  therefor: 

§  555.5  Admission  charges,  (a)  The 
basic  charges  for  admission  to  Army  and 
Air  Force  theaters  operated  under 
5§  555.1-555.7  are  25  cents,  tax  included 
where  applicable,  for  adults,  and  18  cents, 
tax  included  where  applicable,  for  chil¬ 
dren  under  12  years  of  age.  If  consid¬ 
ered  advisable  by  the  installation  com¬ 
mander,  and  the  seating  capacity  of  the 
theater  permits,  children  under  6  years 
of  age  may  be  admitted  free  of  charge. 

(b)  An  admission  rate  higher  than 
the  basic  rate  (not  to  exceed  50  cents) 
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may  be  announced  for  special  attrac¬ 
tions.  When  such  special  attractions  are 
scheduled,  the  Army  Air  Force  Motion 
Picture  Service  will  give  appropriate  ad¬ 
vance  notification  to  the  installation 
commander  and  the  Joint  Welfare  Board. 

(SR  110-105-1,  February  5,  1954]  (R.  S.  161; 
6  U.  S.  C.  22) 

[SEALl  WM.  E.  BeRGIN, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

|F.  R.  Doc.  54-2241;  Piled.  Mar.  30,  1954; 
8:45  a.  m.| 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  34 — Classification  and  Rates  of 
Postage 

Part  84 — Payment  of  Certificates  and 
Interest 

MISCELLANEOUS  AMENDMENTS 

a.  In  §  34.52  Sample  copies  mailed  as 
second-class  matter  make  the  following 
changes: 

1.  Amend  paragraph  (d)  to  read  as 
follows: 

(d)  Limit  of  weight  each  year.  Sam¬ 
ple  copies  may  be  mailed  at  the  second- 
class  pound  rates  at  any  time  during  a 
calendar  year  to  the  extent  of  10  percent 
of  the  total  estimated  weight  of  copies 
to  be  mailed  Vo  subscribers  during  the 
calendar  year.  Sample  copies  mailed  in 
excess  of  the  10-percent  limit  shall  be 
charged  with  postage  at  the  transient 
second-class  rate  prescribed  by  §  34.42. 
Excess  sample  copies  accepted  under  de¬ 
posits  as  provided  for  by  §  34.30  while  an 
application  for  second-class  entry  is 
pending  shall  be  charged  with  postage  at 
the  transient  second-class  rate  when  the 
application  is  approved. 

2.  Rescind  paragraph  (e) . 

3.  Redesignate  paragraphs  (f),  (g), 
and  (h)  as  paragraphs  (e),  (f),  and  (g), 
respectively. 

(R.  3. 161,  396;  ch.  73,  23  Stat.  40,  as  amended; 
secs.  304.  309,  42  Stat.  24.  25;  5  U.  S.  C.  22, 
369,  39  U.  S.  C.  287) 

b.  In  5  84.6  Payment  of  accounts  of 
deceased  or  incompetent  depositors 
make  the  following  changes: 

1.  Amend  paragraph  (a)  to  read  as 
follows: 

(a)  Specific  authority  required  except 
when  deceased  depositor’s  account  is  $20 
or  less.  Payment  of  the  amount  on 
deposit,  or  any  part  thereof,  to  the  credit 
of  a  deceased,  insane,  or  otherwise  le¬ 
gally  incompetent  depositor  shall  not  be 
made  until  specific  authority  therefor 
has  first  been  obtained  from  the  Assist¬ 
ant  Postmaster  General.  Bureau  of  Fi¬ 
nance,  except  when  the  amount  on 
deposit  to  the  credit  of  a  deceased  de¬ 
positor  is  $20  or  less.  After  the  death 
of  a  depositor  his  account  shall  not  be 
increase  by  further  deposits. 

2.  Amend  the  first  sentence  of  para¬ 
graph  (e)  (1)  tol-ead  as  follows:  “If  the 
depositor  dies  intestate;  the  amount  on 
deposit  is  more  than  $20  and  is  such  that 
not  more  than  $500  will  be  available  for 
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distribution  after  allowing  for  payment 
of  preferred  claims;  or  the  laws  of  the 
State  in  which  the  money  is  deposited 
provide,  either  specifically  or  by  court 
decision,  for  the  payment  of  a  larger 
amount  without  administration,  the 
postmaster  shall  obtain  an  application 
for  payment  on  Form  PS  114  from  one 
of  the  next  of  kin  or  the  person  who  paid 
the  funeral  expenses.” 

3.  Redesignate  paragraphs  (f),  (g), 

(h) ,  (i).  and  (j)  as  paragraphs  (g),  (h), 

(i) ,  (j),  and  (k),  respectively,  and  in¬ 
sert  new  paragraph  (f)  to  read  as  fol-  * 
lows: 

(f)  Accounts  of  $20  or  less.  A  post¬ 
master  having  an  account  of  $20  or  less 
belonging  to  a  deceased  depositor  is 
authorized  to  pay  the  account  without 
reference  to  the  Assistant  Postmaster 
General.  Bureau  of  Finance,  under  the 
following  circumstances : 

(1)  To  an  administrator  or  executor 
upon  evidence  of  his  authority  and  sub¬ 
mission  of  his  written  request. 

(2)  To  an  entitled  distributee  or  lega¬ 
tee  on  behalf  of  other  distributees  or 
legatees  under  a  decree  of  distribution 
upon  evidence  thereof  and  submission  of 
his  written  request. 

(3)  To  the  surviving  spouse,  a  child, 
or  a  parent,  in  the  order  named,  or  in 
the  absence  of  any  one  of  these,  a  brother 
or  sister,  if  no  administration  on  the  de¬ 
positor’s  estate  has  been  asked  for  or 
granted,  upon  the  applicant’s  written 
statement  and  request. 

(4)  To  the  undertaker  or  other  pre¬ 
ferred  creditor  in  the  absence  of  admin¬ 
istration  or  next  of  kin  on  submission  of 
the  unpaid  funeral  bill  signed  by  the  un¬ 
dertaker  or  signed  statement  covering 
the  amount  of  the  claim. 

4.  In  redesignated  paragraph  (k)  Au¬ 
thority  for  payment  to  be  attached  to 
certificates  add  the  following  sentence: 
“For  accounts  of  $20  or  less  the  written 
request  of  the  payee,  with  the  endorse¬ 
ment  of  the  postmaster  stating  the 
amount  of  the  deposit,  shall  be  affixed  to 
the  certificates.” 

(R.  S.  161,  396:  sec.  10,  37  Stat.  559;  secs.  304. 
309.  42  Stat.  24.  25;  5  U.  S.  C.  22,  369,  29 
U.  S.  C.  768) 

[seal!  Abe  McGregor  Goff, 

Solicitor. 

[F.  R.  Doc.  54-2256:  Filed.  Mar.  30.  1954; 

8:48  a.  m.) 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 
[Public  Land  Order  947] 

New  Mexico 

TRANSFER  OF  LANDS  FROM  CARSON  NATIONAL 
forest  to  the  SANTA  FE  NATIONAL 
FOREST 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4.  1897 
(30  Stat.  34,' 36;  16  U.  S.  C.  473)  and 
pursuant  to  Executive  Order  No.  10355  of 
May  26.  1952.  and  upon  the  recommen- 
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dation  of  the  Secretary  of  Agriculture, 
it  is  ordered  as  follows: 

'The  following-described  lands  within 
the  exterior  boundaries  of  the  Carson 
National  Forest  are  hereby  transferred 
to  the  Santa  Fe  National  Forest,  effective 
July  1,  1954. 

New  Mexico  Principal  Mesudan 

T.  25  N..  R.  2  E., 

Secs.  2  and  11; 

Sec.  12.  wy*: 

Sec.  13.  WV4.  SEV4; 

Secs.  14,  23,  24.  25,  and  36. 

T.  26  N..  R.  2  E., 

Secs.  26  and  35. 

T.  24  N.,  R.  3  E.,  unsurveyed. 

Sec.  3.  WV4: 

Secs.  4,  5  and  6; 

Secs.  8  to  15,  inclusive; 

Sec.  24. 

T.  25  N..  R.  3  E.. 

Secs.  30  and  31. 

T.  24  N..  R.  4  E., 

Sec.  7; 

Sec.  8.  W»/4; 

Secs.  17,  18  and  19. 

The  exterior  boundaries  of  the  forests 
involved  are  hereby  adjusted  in  accord¬ 
ance  with  the  transfers  made  by  this 
order,  and  any  transferred  land  now 
having  a  national-forest  status  shall  be¬ 
come  a  part  of  the  forest  to  which  it  is 
transferred. 

This  order  shall  not  be  construed  as 
giving  a  national-forest  status,  to  any 
lands  which  do  not  now  have  such  status, 
or  as  changing  the  status  of  any  lands 
which  now  have  a  national-forest  status. 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior. 
March  25,  1954. 

[F,  R.  Doc.  54-2248:  Piled.  Mar.  30.  1954; 
8:46  a.  m.] 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart¬ 
ment  of  Commerce 

Part  301 — General  Regulations 
Part  304 — Labor 

AWARD  or  approval  OF  ISSUANCE  OF  MEDAL, 
DECORATION,  INSIGNE,  OR  CERTIFICATE 

Notice  is  hereby  given  that,  effective 
on  June  30,  1954,  no  action  will  be  taken 
to  award  or  approve  issuance  of  any 
medal,  decoration,  insigne,  or  certificate 
prescribed  or  authorized  in  the  act  of 
April  11, 1942  (Pub.  Law  524,  77th  Cong.; 
56  Stat.  217) ;  the  act  of  May  10,  1943 
(Pub.  Law  52,  78th  Cong.;  57  Stat.  81) ; 
the  act  of  August  8.  1946  (Pub.  Law  698, 
79th  Cong.;  60  Stat.  960);  the  act  of 
June  23,  1943  (Pub.  Law  87.  78th  Cong.; 
60  Stat.  905,  sec.  1  (b) )  (all  as  amended) , 
Executive  Order  9472,  October  29.  1944 
(9  F.  R.  10613),  and  Executive  Order 
9692,  February  5.  1946  (11  F.  R.  1421), 
for  which  application  or  request  has  not 
been  received. 

Dated:  March  26,  1954. 

[seal]  Louis  S.  Rothschild, 

Maritime  Administrator. 

[F.  R.  Doc.  54-2294;  Piled.  Mar.  30,  1954; 
8:55  a.  m.] 
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TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapler  B— Carriers  by  Motor  Vehicle 

Part  205— Reports  of  Motor  Carriers 

ANNUAL  REPORTS  OF  CARRIERS  OF  PROPERTY 
OTHER  THAN  CLASS  I  CARRIERS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  in  its 
office  in  Washington,  D.  C.,  on  the  6th 
day  of  January  A.  D.  1954. 

The  matter  of  annual  reports  from 
Motor  Carriers  of  Property  other  than 
Class  I  carriers  being  under  considera¬ 
tion,  and  it  appearing  that  the  changes 
in  existing  regulations  to  be  effectuated 
by  this  order  are  only  minor  changes 
with  respect  to  the  data  to  be  furnished 
and  that  public  rule-making  procedures 
are  unnecessary. 

It  is  ordered.  That  the  order  dated 
March  12,  1953,  in  the  matter  of  annual 
reports  from  Motor  Carriers  of  Property 
other  than  Class  I  (49  CFR  205.3)  be, 
and  it  is  hereby  modified  with  respect  to 
annual  reports  for  the  year  ended  De¬ 
cember  31,  1953,  and  subsequent  years, 
as  follows: 

§  205.3  Annual  reports  of  carriers  of 
property  other  than  Class  I  carriers. 
Each  Common  and  Contract  Motor  Car¬ 
rier  of  Property  other  than  Class  I  Car¬ 
riers  (§  181.02-1  of  this  subchapter)  shall 
file  an  annual  report  for  the  year  ending 
December  31,  1953,  and  for  each  suc¬ 
ceeding  year  until  further  order,  in  ac¬ 
cordance  with  Motor  Carrier  Annual 
Report  Form  B  which  is  hereby  approved 
and  made  a  part  of  this  section  ’.  The 
annual  report  shall  be  filed  in  the 
Bureau  of  Transport  Economics  and  Sta¬ 
tistics,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.  C.,  on  or  before 
April  30  of  the  year  following  the  one 
to  which  it  relates. 

(49  Stat.  546,  as  amended;  49  XT.  8.  C.  304. 
Interprets  or  applies  49  Stat.  563,  as  amended: 
49  U.  S.  C.  320) 

By  the  Commission,  Division  1. 

[seal]  George  W.  Laird, 

Secretary. 

(F.  R.  Doc.  54-2280;  Plied,  Mar.  30,  1954; 

8:53  a.  m.| 


RULES  AND  REGULATIONS 

Part  205 — Reports  of  Motor  Carriers 

ANNUAL  REPORTS  OF  CARRIERS  OF  PASSEN¬ 
GERS  OTHER  THAN  CLASS  I  CARRIERS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  in 
its  office  in  Washington,  D.  C.,  on  the 
6th  day  of  January  A.  D.  1954. 

The  matter  of  annual  reports  from 
Motor  Carriers  of  Passengers  other  than 
Class  I  carriers  being  under  considera¬ 
tion,  and  it  appearing  that  the  changes 
in  existing  regulations  to  be  effectuated 
by  this  order  are  only  minor  changes 
with  respect  to  the  data  to  be  furnished 
and  that  public  rule-making  procedures 
are  unnecessary. 

It  is  ordered.  That  the  order  dated 
March  12,  1953,  in  the  matter  of  annual 
reports  from  Motor  Carriers  of  Passen¬ 
gers  other  than  Class  I  (49  C?FR  205.4) 
be,  and  it  is  hereby  modified  with  re¬ 
spect  to  annual  reports  for  the  year 
ended  December  31,  1953,  and  subse¬ 
quent  years,  as  follows: 

§  205.4  Annual  reports  of  carriers  of 
passengers  other  than  Class  I  carriers. 
Each  Common  and  Contract  Motor  Car¬ 
rier  of  Passengers  other  than  Class  I 
Carriers  (§  181.02-1  of  this  subchapter) 
shall  file  an  annual  report  for  the  year 
ending  December  31,  1953,  and  for  each 
succeeding  year  until  further  order,  in 
accordance  with  Motor  Carrier  Annual 
Report  Form  C  which  is  hereby  approved 
and  made  a  part  of  this  section.'  The 
annual  report  shall  be  filed  in  the  Bu¬ 
reau  of  Transport  Economics  and  Statis- 
ticss.  Interstate  Commerce  Commission, 
Washington,  D.  C.,  on  or  before  April  30 
of  the  year  following  the  one  to  which  it 
relates. 

(49  stat.  546, *a8  amended;  49  U.  S.  C.  304. 
Interprets  or  applies  49  Stat.  563,  as  amended; 
49  U.  S.  C.  320) 

By  the  Commission,  Division  1. 

[SEAL]  George  W.  Laird, 

Secretary. 

(P.  R.  Doc.  54-2281;  Filed,  Mar.  30,  1954; 

8:53  a.  m.] 


(EX  Parte  No.  M043I 

Part  207 — Lease  and  Interchange  or 
Vehicles 

EXEMPTIONS 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  of¬ 
fice  in  Washington,  D.  C.,  on  the  23d  day 
of  March  A.  D.  1954. 


Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of 
petition  of  Refrigerated  Transport  Co., 
Inc.,  Watkins  Motor  Lines,  Inc.,  C.  e! 
McBride,  doing  business  as  Colonial  Fast 
Freight,  Belford  Trucking  Co„  Inc.,  Al- 
terman  Transport  Lines,  Clay  Ryder 
Trucking  Lines,  Tompkins  Motor  Lines, 
Inc.,  Arctic  Express,  Inc.,  Seaboard  Pood 
Express,  Bonney  Motor  Express,  Inc., 
Frigidways,  Inc.,  Frozen  Food  Express] 
and  C  &  D  Transportation  Co.,  dated 
February  2,  1954,  for  exemption  of  all 
carriers  of  commodities  requiring  refrig¬ 
eration  from  §  207.5  (c)  of  the  leasing 
rules;  and  good  cause  appearing  there¬ 
for; 

It  is  ordered.  That  on  and  after  the 
date  of  this  order  and  until  March  1, 
1955,  authorized  common  carriers,  hold¬ 
ing  certificates  of  public  convenience  and 
necessity  from  this  Commission  au¬ 
thorizing  the  transportation,  in  inter¬ 
state  or  foreign  commerce  over  irregular 
routes,  of  perishable  commodities  in  re¬ 
frigerated  equipment  be,  and  they  are 
hereby,  exempted  from  complying  with 
the  provisions  of  §  207.5  (c)  of  the  rules 
and  regulations  prescribed  in  the  above- 
entitled  proceeding; 

It  is  further  ordered.  That  the  said 
§  207.5  (c)  of  the  rules  and  regulations 
prescribed  in  the  above-entitled  pro¬ 
ceeding,  except  insofar  as  it  relates  to  the 
inspection  of  equipment,  be.  and  it  is 
hereby,  reopened  for  further  hearing  at 
a  time  and  place  to  be  hereafter  fixed; 

It  is  further  ordered.  That  the  said  pe¬ 
tition,  insofar  as  it  seeks  relief  from 
§  207.4  (a)  (3)  of  the  rules  and  regula¬ 
tions  prescribed  in  the  above-entitled 
proceeding,  be,  and  it  is  hereby,  denied, 
for  the  reason  that  our  notice  of  March 
4,  1954,  provides  for  further  hearing  on 
April  14, 1954,  solely  with  respect  to  that 
section; 

And  it  is  further  ordered.  That  this 
order  shall  be  effective  as  of  the  date 
hereof. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.  C., 
and  by  filing  a  copy  with  the  Director, 
Division  of  the  Federal  Register. 

(49  stat.  546,  as  amended;  49  U.  8.  C.  304) 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-2278;  Piled,  Mar.  30.  1954; 

8:52  a.  m.] 


PROPOSED  RULE  MAKING 


INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Part  207  1 

(Ex  Parte  No.  M043] 

Lease  and  Interchange  of  Vehicles 
MOTOR  carriers;  augmenting  equipment 

In  the  matters  of  (1)  determining  the 
manner  in  which  evidence  shall  be  pre¬ 


sented  at  the  further  hearing  in  this 
proceeding;  (2)  the  order  of  presenta¬ 
tion  of  testimony;  (3)  special  rules  di¬ 
recting  the  interchange  of  prepared  tes¬ 
timony  prior  to  the  hearing,  and  (4) 
reassigning  the  proceeding  for  further 
hearing. 

It  appearing,  that  this  proceeding  has 
been  reopened  for  further  hearing  solely 
with  respect  to:  - 

1.  Those  provisions  of  §  207.4  (a)  (3) 
of  the  rules  and  regulations  prescribed 
by  the  Commission’s  order  of  May  8, 


1951,  as  heretofore  modified,  which  re¬ 
quire  that  any  contract,  lease  or  other 
arrangement  for  the  use  of  equipment 
shall  specify  a  period  of  not  less  than 
30  days. 

2.  The  following  proviso  of  §  207.4  (a) 
(5)  of  said  rules  and  regulations:  "Pro¬ 
vided,  however.  That  such  compensation 
shall  not  be  computed  on  the  basis  of  any 
division  or  percentage  of  any  applicable 
rate  or  rates  on  any  commodity  or  com¬ 
modities  transport^  in  said  vehicle  or 
on  a  division  or  percentage  of  any  rev- 


*  Filed  as  part  of  original  docvuneut. 


}\'edne8day,  March  31,  1954 
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fnue  earned  by  said  vehicle  during  the 
period  for  which  the  lease  is  effective.” 

and  that  in  order  to  afford  the  fullest 
opportunity  to  be  heard  to  all  interested 
parties  and  to  conserve  the  time  of  the 
parties  and  the  Commission  it  is  desirable 
in  the  public  interest  that  all  direct  tes¬ 
timony  of  every  witness  shall  be  reduced 
to  writing  and  served  on  the  parties  in 
advance  of  the  hearing;  that  the  order 
in  which  testimony  shall  be  received  and 
cross-examination  conducted  thereon  be 
prescribed  in  advance  of  the  hearing; 
that  this  procedure  is  authorized  by  sec¬ 
tion  7  (c)  of  the  Administrative  Proce¬ 
dure  Act.  and  that  the  interests  of  the 
parties  will  not  be  prejudiced  thereby; 
and  that  in  order  to  comply  with  the 
hereinafter  prescribed  special  rules  it  is 
necessary  to  postpone  the  further  hear¬ 
ing  now  assigned  on  the  14  th  day  of 
April  A.  D.  1954,  at  9:30  o’clock  a.  m.. 
United  States  standard  time,  at  Wash¬ 
ington,  D.  C.; 

It  is  ordered,  'That  the  further  hearing 
in  the  above-entitled  proceeding,  now 
assigned  for  April  14, 1954,  at  9:30  o’clock 
a.  m..  United  States  standard  time,  at 
Washington.  D,  C.,  before  Examiner 
Henry  C.  Lawton  be,  and  the  same  is 
hereby,  postponed  to  June  14.  1954,  at 
9:30  o’clock  a.  m.,  eastern  daylight  sav¬ 
ing  time,  at  the  oflSce  of  the  Interstate 
Commerce  Commission.  Washington, 
D.  C.,  before  Examiner  Henry  C.  Lawton ; 

It  is  further  ordered.  That  the  follow¬ 
ing  special  rules  shall  be  applicable  to  the 
further  hearing  in  this  proceeding : 

1.  Appearances  and  testimony.  Any 
person  intending  to  appear  in  a  repre¬ 
sentative  capacity  at  the  further  hearing 
herein  shall  so  advise  the  Commission  by 
letter  to  the  Secretary  on  or  before  April 
12,  1954.  Such  letter  shall  indicate  on 
whose  behalf  the  appearance  will  be 
made  and  whether  testimony  in  written 
form  will  be  offered,  and  if  so,  the  witness 
by  whom  the  testimony  will  be  offered, 
to  which  of  the  two  provisions  the  testi¬ 
mony  is  intended  to  relate,  and  whether 
it  will  be  offered  in  support  of,  or  in  op¬ 
position  to,  the  elimination  or  modifica¬ 
tion  of  such  provision.  Such  letter  shall 
also  indicate  whether  the  person  so  ap¬ 
pearing  desires  to  receive  a  list  of  the 
appearances  and  witnesses.  Such  list 
will  be  furnished  by  the  Commission  to 
the  parties  requesting  the  same.  Except 
for  good  cause  shown,  only  parties  noti¬ 
fying  the  Commission  of  their  intended 
appearance  as  provided  in  this  rule  shall 
participate  in  the  further  hearing  and 
be  deemed  parties  to  the  further  hearing. 

2.  Request  for  prepared  testimony. 
Any  party  who  has  complied  with  rule  1 
hereof,  and  desires  to  receive  a  copy  of 
the  prepared  testimony  of  any  witness 
shall  so  advise  the  party  on  whose  behalf 
the  witness  is  to  testify  by  letter  on  or 
before  April  26,  1954,  and  shall  mail  a 
copy  of  such  letter  to  the  Secretary  of 
the  Commission. 

3.  Interchange  of  prepared  testimony. 
The  direct  testimony  of  every  witness 
shall  be  prepared  in  writing  and  verified. 
The  prepared  statement  shall  conform 
to  the  general  rules  of'  practice  as  to 
style,  mimeographing,  printing,  verifi¬ 


cation,  etc.  It  shall  be  restricted  to 
facts  of  which  the  witness  has  personal 
knowledge  and  as  to  which  he  is  prepared 
to  stand  cross-examination,  and  shall 
not  contain  conjectures  or  conclusions 
of  the  witness,  or  irrelevant,  immaterial 
or  argumentative  matter.  Upon  the 
timely  request  of  any  party,  as  provided 
in  Rule  2  hereof,  the  party  intending  to 
offer  such  prepared  testimony  at  the 
hearing,  shall  furnish  a  copy  thereof  to 
the  party  requesting  the  same,  on  or 
before  May  10, 1954,  and  at  the  same  time 
shall  mail  a  copy  to  the  presiding  ex¬ 
aminer,  in  care  of  the  Interstate  Com¬ 
merce  Commission  at  Washington,  D.  C. 
The  original  and  verified  copy  of  such 
prepared  testimony  together  with  a  cer¬ 
tification  that  it  has  been  furnished  to 
the  parties  requesting  it,  shall  be  ten¬ 
dered  for  the  record  at  the  further  hear¬ 
ing  by  the  party  on  whose  behalf  it  is 
offered. 

4.  Cross-examination  on  prepared 
testimony.  Any  party  to  the  proceeding, 
who  desires  to  cross-examine  any  witness 
on  any  prepared  testimony,  shall  advise 
the  party  who  has  indicated  an  intention 
of  offering  such  testimony,  by  letter  on 
or  before  May  24,  1954,  and  at  the  same 
time  shall  mail  a  copy  of  such  letter  to 
the  Secretary  of  the  Commission.  No 
verified  statement  as  to  which  cross-ex¬ 
amination  has  been  requested  will  be  re¬ 
ceived  in  evidence  unless  the  witness 
making  the  statement  is  available  for 
cross-examination  at  the  further  hear¬ 
ing,  or  the  request  for  such  cross-exami¬ 
nation  is  withdrawn  by  the  party  making 
it.  Subject  to  objection  thereto  for 
cause,  prepared  and  verified  statements 
of  testimony  will  be  received  in  evidence. 

5.  Oral  evidence.  Implementing  oral 
evidence  in  order  to  correct  errors,  or 
to  supply  inadvertent  omissions  in  pre¬ 
pared  statements  is  permissible,  in  the 
discretion  of  the  presiding  examiner,  but 
evidence  in  chief  not  previously  prepared 
in  writing  and  interchanged  as  herein 
provided  will  not  be  admitted  unless  good 
cause  therefor  shall  be  shown  at  the 
hearing. 

6.  Order  of  presentation  of  testimony. 
Upon  compliance  by  the  parties  with 
rules  1  to  4,  inclusive  hereof,  the  Com¬ 
mission  by  appropriate  notice  to  the  par¬ 
ties  will  specify,  so  far  as  practicable,  the 
dates  on  which,  and  the  order  in  which, 
prepared  statements  will  be  considered 
and  received  and  cross-examination  con¬ 
ducted  at  the  further  hearing,  beginning 
June  14.  1954. 

7.  Additional  hearings.  Hearings  at 
places  other  than  Washington,  D.  C.,  may 
be  later  assigned,  if  found  necessary. 

8.  Hearing  date  change.  If  the  hear¬ 
ing  date  should  be  changed  the  require¬ 
ments  of  these  rules  shall  apply  in  con¬ 
nection  with  the  new  hearing  date,  and 
new  dates  for  compliance  with  the  rules 
may  be  specified. 

Dated  at  Washington.  D.  C..  this  24th 
day  of  March  A.  D.  1954. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Secretary. 

[F.  R.  Doc.  54-2279;  Filed.  Mar.  30.  1954; 

8:53  a.  m.) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  907  1 

(Docket  No.  AO-212-A7I 

Milk  in  Milwaukee,  Wisconsin, 
Marketing  Area 

decision  with  respect  to  proposed  mar¬ 
keting  AGREEMENT  AND  PROPOSED  ORDER 

AMENDING  ORDER  NOW  IN  EFFECT  REGU¬ 
LATING  HANDLING 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  conducted  at 
Milwaukee,  Wisconsin,  on  March  16, 
1954,  pursuant  to  notice  thereof  which 
was  issued  on  March  9,  1954  (19  P.  R 
1395). 

The  material  issues  of  record  related 
to: 

(1)  Whether  certain  price  adjust¬ 
ments  should  apply  to  Class  HI.  or  Class 
IV  milk,  or  portions  thereof;  and 

(2)  The  need  for  immediate  change  in 
the  order  provisions  with  respect  to  issue 
No.  1. 

Findings  and  conclusions.  'The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  upon  evidence 
contained  in  the  record  of  the  hearing. 

(1)  The  Class  IV  formula  price  should 
be  reduced  10  cents  per  hundredweight 
for  the  months  of  April.  May  and  June, 
1954. 

Proposals  were  made  by  handlers 
which  would  have  the  general  effect  of 
reducing  the  price  for  milk  in  various 
manufacturing  uses.  One  proposal 
would  apply  a  30 -cent  per  hundred¬ 
weight  handling  credit  to  any  increase 
in  April.  May,  and  June,  1954,  of  the 
volume  of  Class  rv  milk  over  the  same 
month  last  year,  to  the  extent  such  in¬ 
crease  is  not  attributable  to  shift  of 
utilization  from  Class  III.  Another  pro¬ 
posal  would  classify  milk  used  for  butter, 
cheese  and  livestock  feed  in  Class  III 
instead  of  Class  TV.  and  would  change 
the  price  provisions  for  Class  HI  milk 
by  removing  the  alternative  use  of  the 
Class  rv  price  if  it  is  higher  than  the 
Class  in  price. 

'The  conditions  complained  of  sis  the 
bstsis  for  such  proposals  related  to  the  in- 
cresised  volume  of  milk  delivered  by  pro¬ 
ducers  for  this  market,  and  difficulty  in 
finding  manufsu^turing  outlets  for  the  ex¬ 
cess  over  needs  for  the  fiuid  market. 

Hsindlers  in  the  Milwaukee  market 
generally  do  not  have  fsu:ilities  for  manu- 
fsicturing  milk  in  excess  of  needs  for  the 
fiuid  market.  Qenersdly  such  excess  is 
diverted  to  non-handler  manufsu:turing 
plants. 

Receipts  of  milk  from  producers  have 
been,  during  the  Isist  12  months  of  rec¬ 
ord.  at  a  higher  level  than  at  any  prior 
time  since  the  order  was  established  in 
1950.  In  February  1954,  receipts  were 
about  8.5  percent  more  than  a  year 
earlier.  Utilization  in  Class  I  and  Class 
II  has  not  increased  as  much  as  receipts, 
and  accordingly  the  proportion  in  Classes 
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ni  and  rv  has  grown.  In  February  1954, 
the  volume  of  milk  accounted  for  in  Class 
III  and  rv  (after  reconciliation)  was 
about  54  percent  more  than  in  February 
1953.  In  February  1954,  such  utiliza¬ 
tion  (after  reconciliation)  amounted  to 
about  7.3  million  pounds  of  milk  equiva¬ 
lent,  or  about  18.6  percent  of  receipts. 

Testimony  of  handlers  indicated  that 
the  sharp  increase  in  production 
throughout  the  milkshed  has  made  it 
difficult  to  find  outlets  for  milk  in  manu¬ 
facturing  uses  at  the  Class  IV  price. 
Condensery  paying  prices  are  currently 
lower  than  the  Class  IV  price  and  accord¬ 
ingly  operators  of  manufacturing  plants 
may  be  expected  to  be  reluctant  to  take 
on  increased  supplies  of  milk  at  the  Class 
rv  price  while  other  source  milk  is  avail¬ 
able  at  the  lower  price.  The  condensery 
paying  price  used  in  the  order  was  in 
February  1954,  15.5  cents  lower  than  the 
Class  IV  price. 

In  view  of  marketing  conditions  as 
shown  on  this  record,  some  price  adjust¬ 
ment  with  respect  to  milk  used  in  Class 
rv  is  needed  for  the  orderly  marketing 
of  the  increase  in  milk  production  for 
this  market.  It  is  questionable  whether 
a  price  adjustment  on  only  the  increased 
volume  in  certain  uses  as  compared  to 
last  year  could  be  made  to  apply 
equitably.  A  fiat  adjustment  of  the  Class 
rv  price  would  not  be  subject  to  this 
objection.  A  deduction  of  10  cents  per 
hundredweight  from  the  Class  IV 
formula  price  would  be  the  same  as  the 
simultaneous  adjustment  proposed  in  a 
decision  on  the  order  regulating  the  han¬ 
dling  of  milk  in  Chicago  on  the  basis  of 
similar  conditions  in  that  market,  and 
would  thus  tend  to  preserve  alignment 
of  prices  in  these  two  markets.  It  is 
concluded  on  the  basis  of  this  record  that 
such  adjustment  would  aid  materially  in 
the  orderly  marketing  of  surplus  milk  in 
this  market,  and  is  more  appropriate 
than  other  methods  of  adjustment  pro¬ 
posed  at  the  hearing. 

It  is  concluded  that  this  price  adjust¬ 
ment  should  apply  only  during  the 
months  of  April,  May.  and  June,  1954, 
This  record  deals  primarily  with  an 
emergency  situation  and  is  not  an  ade¬ 
quate  basis  for  more  permanent  changes 
proposed  with  respect  to  prices  and 
classification. 

The  Class  IV  price  serves  as  an  alter¬ 
nate  price  for  a  portion  of  Class  III 
milk.  The  adjusted  Class  IV  formula 
price,  as  herein  proposed  for  April,  May 
and  June  this  year,  w'ould  similarly  be 
the  alternate  price  for  such  Class  III 
milk  if  it  is  higher  than  the  Class  III 
prices.  The  provisions  for  the  basic 
formula  price  should  be  modified  so  that 
this  temporary  change  in  the  Class  rv 
price  does  not  affect  the  basic  formula 
price. 

(2)  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  the 
act  imperatively-  and  unavoidably  re¬ 
quires  the  omission  of  a  recommended 
decision  by  the  Deputy  Administrator. 
Agricultural  Marketing  Service,  and  the 
opportunity  for  exceptions  thereto. 

The  conditions  complained  of  are  such 
that  it  is  urgent  that  remedial  action  be 
taken  not  later  than  April  1,  1954,  or  as 
s<x)n  thereafter  as  possible.  In  accord¬ 


ance  with  the  findings  and  conclusions 
under  issue  No.  1,  it  is  necessary  to  make 
the  proposed  amendment  effective  at  the 
same  time  as  a  similar  amendment  to 
the  order  regulating  the  handling  of  milk 
in  the  Chicago,  Illinois,  marketing  area. 
Delay  beyond  the  minimum  time  re¬ 
quired  to  make  the  order  set  forth  below 
effective  would  defeat  the  purpose  of 
such  amendment.  The  time  necessarily 
involved  in  the  preparation,  filing,  and 
publication  of  a  recommended  decision, 
and  exceptions  thereto,  would  reduce  the 
effectiveness  of  such  relief  and  would 
tend  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act.  The  record 
shows  that  interested  parties  did  not 
enter  any  objection  to  the  omi.ssion  of 
the  recommended  decision  and  filing  of 
exceptions  thereto. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreement  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  w'holesome 
milk  and  be  in  the  public  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended  and  as 
hereby  proposed  to  be  further  amended, 
will  r^ulate  the  handling  of  milk  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in  the  said  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  January  1954  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  order 
amending  the  order,  now  in  effect,  regu¬ 
lating  the  handling  of  milk  in  the  Mil¬ 
waukee.  Wisconsin,  marketing  area,  in 
the  manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who,  during  such  period, 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  such  marketing  order. 

Rulings  on  proposed  findings  and  con~ 
elusions.  Briefs  were  filed  which  con¬ 
tained  statements  of  fact,  proposed 
findings  and  conclusions,  and  arguments 
with  respect  to  the  provisions  of  the 
proposed  amendments.  Every  point  cov¬ 
ered  in  the  briefs  was  carefully  consid¬ 
ered  along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach¬ 
ing  the  conclusions  hereinbefore  set 
forth.  To  the  extent  that  the  findings 
and  conclusions  proposed  in  the  briefs 
are  inconsistent  with  the  findings  and 
copclusions  contained  herein,  the  request 
to  make  such  findings  or  to  reach  such 
conclusions  is  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 


with  the  conclusions  in  this  recom¬ 
mended  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Milwaukee,  Wis¬ 
consin,  Marketing  Area,”  and  “Order 
Amending  the  Order,  as  Amended,  Reg¬ 
ulating  the  Handling  of  Milk  in  the  Mil¬ 
waukee,  Wisconsin.  Marketing  Area,” 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef- 
fectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  effec¬ 
tive  unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this  ‘ 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  26th  day  of  March  1954. 

fSEALl  John  H.  Davis, 

Assistant  Secretary  of  Agriculture, 

Order  ’  Aniending  the  Order,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Milk 
in  the  Milwaukee,  Wisconsin,  Market¬ 
ing  Area 

§  907.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  *  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Milwaukee,  Wisconsin,  marketing  area 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

(1)  ffTie  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure,  M 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  'and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as.  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity,  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Milwaukee,  Wisconsin,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 'Condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  as 
follows : 

1.  In  §  907.51  (d)  change  the  period 
at  the  end  of  the  sentence  to  a  comma 
and  add  the  following:  “except  for  the 
months  of  April,  May,  and  June  of  1954, 
deduct  10  cents  from  the  price  computed 
pursuant  to  S  907.50  (c) 

[P.  B.  Doc.  54-2297;  Piled,  Mar.  30,  1954; 

8:56  a.  m.] 


[  7  CFR  Part  925  1 

(Docket  No.  A0-226-A3-R01] 

Handling  or  Milk  in  the  Puget  Sound, 
Washington.  Marketing  Area 

DECISION  WITH  RESPECT  TO  A  PROPOSED 

MARKETING  AGREEMENT  AND  A  PROPOSED 

ORDER  AMENDING  THE  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq. ) ,  and  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended, 
governing  proceedings  to  formulate 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  Seattle,  Washington,  on 
August  10-11,  1953,  pursuant  to  notice 
thereof  issued  on  July  23,  1953  (18  F.  R. 
4381)  and  reop>ened  on  February  10, 
1954.  pursuant  to  notice  thereof  issued 
on  February  1,  1954  (19  F.  R.  653). 

Preliminary  statement.  The  major 
issues  presented  on  the  record  of  the 
hearing  were  concerned  with  the 
following : 

1.  The  application  of  producer  bases 
and  to  the  rule  governing  transfers  of 
such  bases. ' 

2.  Modification  of  the  definition  of 
“handler’'  to  include  bargaining  cooper¬ 
atives  which  do  not  operate  plants. 

3.  Revision  of  location  adjustments 
applicable  to  Class  I  milk  and  deliveries 
of  base  milk. 

^4.  A  proposed  expansion  of  the  “mar¬ 
keting  area,”  as  defined  in  the  order. 


5.  Revision  of  the  method  of  comput¬ 
ing  the  price  differential  for  butterfat 
in  Class  I  milk. 

6.  Modification  of  the  provisions  un¬ 
der  which  milk  is  moved  between  plants 
by  transfer  and  diversion. 

7.  The  proposed  use  of  price  estimates 
as  the  basis  of  settlement  with  producers 
for  milk. 

8.  Revision  of  the  application  of  the 
location  adjustment  on  certain  Class  II 
milk  in  District  No.  1  of  the  marketing 
area. 

9.  Revision  of  the  method  of  comput¬ 
ing,  for  classification  and  pricing  pur¬ 
poses,  the  volume  of  condensed  skim 
milk,  nonfat  dry  milk  solids,  or  other 
products  condensed  from  skim  milk  uti¬ 
lized  in  Class  I  milk  products. 

10.  Revision  of  the  definition  of  “pro¬ 
ducer-handler.” 

11.  Clarification  of  the  location  ad¬ 
justment  on  certain  Class  II  milk  as  to 
its  application  to  milk  used  in  the  manu¬ 
facture  of  various  types  of  cheese. 

12.  Review  of  the  provisions  which  re¬ 
quire  payments  on  “other  source  milk” 
used  by  handlers  as  Class  I  milk  at  a  rate 
equal  to  the  difference  between  the  Class 
I  and  Class  II  prices. 

13.  Clarification  of  the  provisions  un¬ 
der  which  marketing  service  deductions 
are  made  from  payments  due  producers. 

14.  Several  proposed  changes  in  other 
provisions  for  the  purpose  of  clarifica¬ 
tion  and  to  improve  administrative  pro¬ 
cedures. 

Findings  and  conclusions  with  respect 
to  all  issues  except  issues  Nos.  3  and  6 
were  completely  reported  in  two  decisions 
of  the  Secretary  issued  on  September  10, 
1953  and  January  22, 1954.  Following  is¬ 
suance  of  a  recommended  decision  on 
December  3,  1953  proponents  requested 
that  a  final  decision  on  issue  No.  3  deal¬ 
ing  with  the  revision  of  location  adjust¬ 
ments  applicable  to  Class  I  milk  and  to 
the  uniform  prices  to  producers,  and  that 
part  of  issue  No.  6  concerning  proposed 
revisions  in  the  definition  of  producer 
milk,  be  deferred  pending  a  reopening  of 
the  public  hearing  for  the  purpose  of  re¬ 
ceiving  supplemental  evidence  thereon. 
In  light  of  this  request  the  public  hearing 
was  reopened  on  February  10.  1954  for 
the  purpose  of  receiving  further  evidence 
on  these  matters. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Only  one  brief  on  the  record 
was  filed  on  behalf  of  producers  or  han¬ 
dlers.  Such  brief  contained  proposed 
findings  and  conclusions  with  respect  to 
the  issue  under  consideration  herein.  To 
the  extent  that  the  findings  and  con¬ 
clusions  of  this  decision  are  at  variance 
with  such  proposed  findings  and  conclu¬ 
sions.  the  request  to  make  such  findings 
and  conclusions  is  hereby  denied. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
issue  decided  herein  are  hereby  made 
upon  the  basis  of  the  record  of  the  hear¬ 
ing: 

(1)  Current  provisions  for  price  ad¬ 
justments,  based  on  the  location  of  the 
regulated  plant  where  producer  milk  is 
first  received,  should  be  revised  by  (a) 
designating  a  new  district  within  the 
marketing  area  to  be  known  as  “District 
No.  4”  and  (b)  by  adjusting  location 


differentials  applicable  to  the  prices  of 
Class  I  milk  and  base  milk  to  reflect 
economies  in  receiving  and  transporta¬ 
tion  which  bulk  farm  tank  pickup  have 
effected. 

Under  the  present  order  provisions 
District  2  of  the  marketing  area  is  com¬ 
prised  of  Skagit  and  Whatcom  Counties. 
Producer  associations  proposed  that 
Skagit  County  be  removed  from  such 
district  and  be  established  separately  as 
“District  No.  4.”  Such  redesignation 
would  be  made  for  the  purpose  of  apply¬ 
ing  a  location  adjustment  for  plants  lo¬ 
cated*  in  Skagit  County  different  from 
that  applicable  at  plants  in  Whatcom 
County  which  presently  constitutes  the 
remainder  of  present  District  No.  2. 
Producer  proponents  further  proposed 
that  the  present  40  cent  per  hundred¬ 
weight  location  adjustment  applicable 
to  Whatcom  County  since  December  1. 
1952  be  reduced  to  30  cents  and  that 
the  adjustment  applicable  to  the  nearby 
proposed  District  No.  4  be  established  at 
20  cents  per  hundredweight.  The  loca¬ 
tion  adjustments  herein  proposed  would 
establish  the  differentials  for  Whatcom 
and  Skagit  Counties  in  accordance  with 
proponents  proposals.  In  addition  ad¬ 
justments  applicable  to  other  parts  of 
the  milkshed  would  be  adjusted  to  reflect 
economies  ..in  handling  effected  by  the 
development  of  farm  tank  pickup. 

Present  location  adjustments  were  es¬ 
tablished  on  the  basis  of  a  system  of  han¬ 
dling  and  transporting  milk  under  which 
milk  is  delivered  from  farm  to  country 
plants  in  cans;  is  weighed,  tested,  pre¬ 
cooled  and  assembled  in  large  quantities 
at  the  receiving  plant  prior  to  shimnent 
in  “over-the-road”  tank  trucks  to  Dis¬ 
trict  1  plants.  The  rapid  growth  of  the 
farm  tank  method  of  collecting  and 
transporting  milk  has  effected  substan¬ 
tial  economies  in  the  cost  of  collecting 
and  delivering  milk  direct  from  the  farm 
to  District  1  plants.  It  has  become  prac¬ 
tical.  from  a  cost  standpoint,  for  farm 
tankers,  which  carry  the  equivalent  of 
250-300  ten  gallon  cans  of  milk,  to  de¬ 
liver  milk  directly  to  city  plants  in  Seattle 
or  to  other  cities  in  District  No.  1.  As  a 
result  regulated  plants  located  outside 
District  No.  1  are  being  by-passed  by 
farm  hauling  routes  which  move  milk 
directly  from  farms  to  fluid  milk  plants 
within  District  No.  1. 

The  cost  of  moving  producer  milk 
from  the  outlying  districts  to  plants  in 
District  No.  1  exceeds  the  cost  of  deliv¬ 
ery  to  such  plants  from  farms  located  in 
District  No.  1.  The  purpose  of  the  loca¬ 
tion  adjustments  is  to  reflect  the  addi¬ 
tional  costs  of  services  to  the  outlying 
producers  as  compared  to  the  near-in 
producers.  At  the  time  of  the  hearing  in 
March  1952  most  milk  in  the  outlying 
districts  was  received  at  country  plants 
prior  to  shipment  to  District  1.  The 
total  value  of  services  performed  on  milk 
received  from  producers  in  District  2,  as 
shown  by  the  record,  was  about  63.5  cents 
per  hundredweight,  including  country 
plant  transportation  of  28.5  cents;  coun¬ 
try  plants  handling  of  10  cents;  and 
country  plant  to  District  1  plant  trans¬ 
portation  of  25  cents.  The  cost  of  per¬ 
forming  such  services  for  milk  received 
from  producers  in  District  1  was  22.7 
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cents.  The  additional  cost  of  perform¬ 
ing  services  for  milk  received  in  District 
2  was  about  40.8  cents  per  hundred¬ 
weight  (63.5<‘  less  22.10,  and  a  location 
allowance  for  District  2  was  established 
at  40  cents  per  hundredweight  as  a  rea¬ 
sonable  measure  of  the  cost  of  the  addi¬ 
tional  services  on  milk  received  in  Dis¬ 
trict  2.  For  the  same  reasons  a  like 
allowance  was  established  for  District  3. 

While  there  have  been  no  changes 
in  the  filed  rates  for  hauling  milk  by 
common  carrier  in  cans  from  farms  in 
District  No.  1  to  Seattle,  the  applicable 
rate  per  hundredweight  of  milk  in  bulk 
tank  trucks  is  now  the  same  as  the  pub¬ 
lished  can  rate  (for  approximately  82.5 
lbs.).  Economies  in  bulk  tank  hauling 
are  substantiated  by  hauling  rates  pres¬ 
ently  being  negotiated  by  cooperatives 
in  District  No.  1  and  by  actual  hauling 
cost  figures  introduced  in  the  record  by 
these  same  cooperatives.  Whereas  the 
average  hauling  cost  per  can  established 
on  the  record  of  the  original  hearing  was 
approximately  22.7  cents  it  now’  appears 
that  actual  average  costs  per  hundred¬ 
weight  for  hauling  milk  in  District  1 
ranges  from  about  17.7  to  20.7  cents. 

Milk  moving  directly  from  farms  in 
Skagit  County  (proposed  District  No.  4) 
to  city  plants  now  moves  exclusively  by 
farm  tank  method.  The  greater  haul¬ 
ing  distance,  and  added  cost  of  hauling 
direct  to  the  city  in  small  farm  tank 
pickup  trucks  or  of  hauling  such  milk  to 
central  collecting  points  for  transfer  into 
larger  “over-the-road  tankers”  for  de¬ 
livery  to  city  plants,  results  in  substan¬ 
tially  higher  hauling  costs  for  milk  from 
this  area  than  from  District  No.  1.  Not¬ 
withstanding,  such  costs  are  far  below 
the  63.5  cents  per  hundredweight  com¬ 
puted  from  the  record  of  the  hearing 
held  in  March  1952  as  the  then  prevail¬ 
ing  cost  of  handling  and  hauling  milk 
from  District  2. 

With  the  growth  of  the  farm  tank 
system  of  delivery  an  active  competition 
for  milk  supplies  has  developed  between 
operators  of  farm  tank  pick-up  routes 
which  extend  into  Skagit  County  from 
District  1  plants  and  the  Skagit  County 
association.  Milk  is  being  hauled  from 
Skagit  County  farms  to  Seattle  on  farm 
tank  pick-up  routes  at  a  cost  to  the  pro¬ 
ducer  ranging  from  37.5  to  39  cents  per 
hundredweight,  approximately  20  cents 
over  similar  costs  for  District  No.  1. 
The  growth  of  the  farm  tank  system  also 
has  reduced  the  cost  of  moving  milk 
from  farms  to  the  Burlington  plant  of 
the  Skagit  County  association  so  that 
milk  now  can  be  delivered  from  farms 
to  the  plant,  reloaded  and  shipped  to 
Seattle  in  over-the-road  tank  trucks  at 
a  total  cost  of  approximately  38  cents 
per  hundredweight. 

In  Whatcom  County  insuflQcient  prog¬ 
ress  had  been  made  in  converting  from 
can  shipments  to  farm  tank  pickup  at 
the  time  of  the  August  1953  hearing  to 
justify  a  change  in  the  present  40  cent 
location  adjustment.  While  substantial 
milk  was  being  delivered  by  tank  direct 
from  the  farm  to  Whatcom  County 
plants  the  relative  distance  to  Seattle 
did  not  appear  to  lend  itself  to  consid¬ 
eration  of  direct  deliveries  from  farm  to 
District  No.  1  plants  and  it  was  consid¬ 
ered  unlikely  that  any  further  significant 


changes  in  farm  delivery  methods  would 
occur  in  the  near  future. 

During  the  subsequent  months  What¬ 
com  County,  like  Skagit  County,  has  pro¬ 
gressed  rapidly  in  its  changeover  from 
can  handling  to  farm  tanks  and  direct 
bulk  tank  shipments  now  represent  the 
most  economical  method  of  handling 
milk.  Well  in  excess  of  50  percent  of 
all  producer  milk  is  Whatcom  County  is 
presently  handled  through  bulk  farm 
tanks  and  one  handler  has  initiated  di¬ 
rect  tank  deliveries  from  farms  in  What¬ 
com  County  to  Everett  city  plants. 

A  commercial  hauler  has  indicated  a 
willingness  to  haul  milk  directly  from 
Whatcom  County  farms  to  Seattle  plants 
by  tank  for  46.4  cents  which  when  added 
to  incidental  and  overhead  costs  of  the 
association  for  handling  such  milk  in 
the  amount  of  an  estimated  7  cents  gives 
an  overall  cost  estimate  of  53.4  cents. 
The  association  testified  that  it  can  per¬ 
form  this  type  of  handling  with  its  own 
equipment  for  an  overall  cost  of  49.3 
cents  per  hundredweight,  approximately 
30  cents  over  the  cost  of  hauling  for  Dis¬ 
trict  No.  1.  As  further  conversions  to 
farm  tanks  occur  more  economical  han¬ 
dling  likely  will  result.  Accordingly,  it 
appears  that  a  differential  10  cents  in 
excess  of  that  for  Skagit  County  adjust¬ 
ment  would  be  appropriate  for  Whatcom 
County.  This  aligns  favorably  with  a 
filed  hauling  rate  of  11  cents  per  hun¬ 
dredweight  for  typical  shipments  (in 
excess  of  26,500  pounds)  transported  be¬ 
tween  the  Linden  plant  in  Whatcom 
County  and  the  Burlington  plant  in 
Skagit  County. 

Producers  associations  active  in  Dis¬ 
trict  No.  3  and  on  the  Olympic  Peninsula 
contend  that  local  hauling  conditions  in 
those  areas  are  different  from  those  in 
either  Skagit  or  Whatcom  Counties  and 
that  while  some  substantial  changeover 
from  can  hauling,  to  farm  tank  pickup 
has  occurred  in  each  area  it  is  unlikely 
that  a  significant  additional  transition 
will  occur  in  the  near  future. 

The  present  location  adjustment  for 
District  No.  3  as  set  forth  in  the  order  is 
40  cents.  The  producer  association  in 
District  No.  3  contends  that  unless  this 
present  differential  is  maintained  it  is 
unlikely  that  their  milk  will  be  made 
available  for  fluid  use  in  District  No.  1. 
In  support  of  their  position  they  sub¬ 
mitted  figures  show'ing  an  overall  cost  of 
72  cents  per  hundredweight  to  deliver 
milk  from  the  farm  in  District  No.  3,  put 
the  milk  through  the  receiving  plant, 
and  transport  it  to  fluid  milk  plants  in 
District  No.  1. 

The  plant  through  which  the  milk  of 
these  producers  passes  en  route  to  Dis¬ 
trict  No.  1  plants  is  a  pasteurizing  and 
bottling  plant  and  therefore  is  not  pri¬ 
marily  engaged  in  receiving  and  collect¬ 
ing  milk  supplies  for  District  No.  1  out¬ 
lets.  Only  a  relatively  small  proportion 
of  the  total  plant  supply  of  milk  is  tran¬ 
shipped  to  District  No.  1.  It  is  apparent 
that  the  facilities  would  be  maintained 
and  operated  without  substantial  change 
even  if  no  milk  were  moved  through  to 
District  No.  1  plants.  Accordingly,  it  is 
doubtful  that  more  than  a  small  propor¬ 
tion  of  the  plant  handling  charge  of 
16  cents,  which  the  producer  association 
has  included  in  arriving  at  its  overall 


cost  of  72  cents  per  hundredweight, 
should  be  a  consideration  in  establishing 
a  location  adjustment  for  District  No.  3. 
If  such  plant  handling  charge  is  ex¬ 
cluded  entirely  the  overall  cost  of  mov¬ 
ing  milk  from  the  farm  in  District  No.  3 
to  fluid  milk  plants  in  District  No.  1  is 
reduced  to  56  cents  per  hundredweight. 
This  compares  with  an  average  hauling 
charge  for  District  No.  1  of  slightly  under 
20  cents,  as  previously  stated.  It  may 
be  noted  in  this  connection  that  the  cost 
of  moving  milk  from  alternative  sources 
outside  District  No.  1  to  Tacoma  and  to 
other  towns  in  the  southern  portion  of 
District  No.  1  approximates  40  cents. 
Since  milk  moving  from  District  No.  3  is 
largely  disposed  of  to  plants  in  the 
southern  portion  of  District  No.  1  at  a 
cost  approximating  40  cents  per  hun¬ 
dredweight  more  than  the  cost  of  obtain¬ 
ing  milk  from  producers  within  District 
No.  1,  it  is  concluded  that  no  change 
should  be  made  at  this  time  in  the  loca¬ 
tion  adjustment  effective  for  District 
No.  3. 

Farm  tank  pickup  on  the  Olympic 
Peninsula  has  developed  more  rapidly 
than  in  District  No.  3.  The  record  in¬ 
dicates  that  more  than  50  percent  of  the 
milk  in  this  area  is  presently  marketed 
through  farm  tank  pickup.  A  substan¬ 
tial  volume  of  milk  now  moves  directly 
from  farms  to  Seattle  plants  by  this 
method  at  a  cost  of  63  cents  (plus  tax) 
per  hundredweight.  The  producer  as¬ 
sociation  operating  a  receiving  plant  on 
the  peninsula  states,  however,  that  it 
cannot  attain  maximum  efiBciency  in 
farm  to  market  tanking  at  this  time  be¬ 
cause  economies  of  time  and  hauling 
space  require  that  the  farm  tank  pickup- 
trucks  stop  at  their  receiving  plant  to 
supplement  their  loads  with  can-received 
milk.  They  therefore  contend  that  han¬ 
dling  costs  are  not  significantly  reduced 
and  that  plant  operating  and  can-han¬ 
dling  costs  continue  to  be  properly  in¬ 
cluded  in  a  location  adjustment  for  the 
peninsula. 

Since  such  association  maintains  no 
processing  facilities  on  the  peninsula  vir¬ 
tually  all  of  the  milk  moves  to  Seattle  and 
adjacent  areas.  It  may  be  noted  from 
the  record  that  a  substantially  greater 
proportion  of  the  producer  milk  from  this 
area  moves  for  classification  as  Class  I 
milk,  subject  to  the  handler  location  ad¬ 
justment,  than  is  true  for  the  market 
generally.  Also,  the  location  adjustment 
for  the  peninsula  is  higher  than  for  any 
other  segment  of  the  supply  area.  Since 
the  respective  rates  of  the  handler  Class 
I  location  adjustments  are  equivalent  to 
those  of  the  producer  location  adjust¬ 
ments  on  base  milk,  and  since  the  aggre¬ 
gate  volume  of  base  milk  of  the  producers 
delivering  to  the  subject  plant  on  the 
peninsula  is  less,  on  an  annual  basis,  than 
the  volume  of  milk  moving  from  the  area 
on  which  handler  Class  I  location  adjust¬ 
ments  are  allowed,  returns  to  all  produc¬ 
ers  in  the  market  are  directly  affected  by 
the  amount  of  the  adjustment  allowed  to 
move  milk  from  this  area  to  Seattle. 
While  it  is  undoubtedly  true  that  the  pro¬ 
ducers’  association  has  not  been  able  to 
attain  maximum  efficiency  in  the  han¬ 
dling  of  member  milk  at  such  plant  the 
fact  that  the  rate  established  does  tend 
to  reduce  the  returns  to  all  producers  on 


Wednesday,  March  31,  1954 


FEDERAL  REGISTER 


1769 


the  market  should  not  be  disregarded. 
In  the  interest  of  producers  generally 
location  adjustments  applicable  to  any 
given  area  should  be  based  upon  the  costs 
at  which  milk  from  that  area  may  be 
moved  most  eflBciently  to  the  central  por¬ 
tion  of  the  market.  Unless  rates  are  so 
adjusted  handlers  are  under  no  pressure 
to  maintain  maximum  eflBciencies  of  op¬ 
eration  in  the  hauling  of  producer  milk. 
In  view  of  the  very  substantial  transition 
from  can  shipment  to  tank  hauling  which 
has  occurred  on  the  peninsula,  it  is  con¬ 
cluded  that  the  location  adjustment  for 
plants  in  Clallam  and  Jefferson  Counties 
should  be  established  on  the  basis  of  di¬ 
rect  farm  tank  hauling  costs  as  in  the 
case  of  Districts  Nos.  2  and  4.  Since  this 
cost  is  shown  to  be  approximately  65 
cents,  or  45  cents  in  excess  of  hauling 
costs  within  District  No.  1,  it  is  concluded 
that  a  reduction  in  the  location  adjust¬ 
ment  from  50  to  45  cents  per  hundred¬ 
weight  is  appropriate  at  this  time  for  any 
plant  in  Clallam  County  or  Jefferson 
County. 

(2)  The  present  order  provisions 
should  be  revised  to  require  the  applica¬ 
tion  of  the  handler  and  producer  loca¬ 
tion  differentials  on  the  basis  of  the 
location  of  the  plant  where  the  milk  is 
physically  received  from  producers.  Ex¬ 
ception  should  be  made,  however,  to 
permit  milk,  received  at  a  plantfs)  in 
one  price  district  on  at  least  60  percent 
of  the  days  of  delivery  during  the  month, 
to  be  priced  during  the  entire  month  as 
if  received  in  such  district.  Further  ex¬ 
ception  should  be  made  to  expedite  the 
handling  of  milk  during  the  flush  months 
of  production  by  permitting  milk  of  a 
producer  which  is  regularly  received  in 
one  price  district  during  the  short  pro¬ 
duction  months  to  be  priced  in  such  dis¬ 
trict  during  the  following  months  of 
April  through  June  even  though  diverted 
or  transferred  to  a  plant  in  another  price 
district  for  processing  during  such 
months. 

Under  the  present  order  provisions  a 
handler  may  divert  producer  milk  from 
his  pool  plant  to  a  nonpool  plant.  Such 
milk  is  deemed  to  have  been  received, 
and  is  priced  as  if  received,  at  the  plant 
from  which  it  was  diverted.  Similarly, 
milk  frequently  is  transferred  between 
handlers  without  being  physically  re¬ 
ceived  at  the  plant  of  the  handler  re¬ 
sponsible  for  accounting  and  payment. 
Under  these  two  tsrpes  of  transaction  it 
has  been  possible  for  a  handler  to  assign 
producers  to  a  particillar  regulated  plant 
and  then  to  divert,  or  so  transfer,  a  por¬ 
tion  of,  or  all,  the  milk  of  such  producers 
to  a  plant  in  another  district  where,  by 
virtue  of  the  location  adjustment  provi¬ 
sions,  a  lower  price  level  prevails  under 
the  order.  In  this  circumstance  the  pro¬ 
ducers  involved  are  paid  on  the  basis  of 
the  price  level  of  the  higher-priced  dis¬ 
trict. 

Under  these  provisions  milk  which 
never  was  intended  to  be  utilized  to  fulfill 
District  No.  1  fluid  requirements,  and 
with  respect  to  which  no  transportation 
cost  to  such  district  was  incurred,  can 
be  “diverted”  or  “transferred”  at  the 
will  of  the  handler  for  indefinite  periods 
of  time.  For  example,  for  accounting 
and  payment  purposes  such  milk  may  be 
regarded  as  received  at  a  District  No.  1 


plant  where  no  location  adjustment  is 
deductible,  and  may  be  priced  as  District 
No.  1  milk,  although  the  milk  actually 
was  received  and  utilized  in  another  dis¬ 
trict  where  lower  prices  obtain.  Thus, 
a  handler  may  draw  from  the  pool  suflB- 
cient  money  to  pay  the  producers  of 
such  milk  a  higher  minimum  price. than 
that  applicable  under  the  order  for  the 
area  where  such  milk  actually  was  re¬ 
ceived.  In  addition  such  provisions 
make  possible  a  significant  gain  to  the 
handler  from  hauling  allowances  cus¬ 
tomarily  paid  by  producers. 

Cooperative  associations  of  producers, 
representing  a  substantial  proportion  of 
all  producers  on  the  market,  contend 
that  the  practice  of  diverting  milk  to 
non-pool  plants  results  in  an  inequitable 
distribution  of  pool  monies  among  pro¬ 
ducers.  They  proposed  that  except  dur¬ 
ing  the  flush  months  of  April  through 
June,  producer  milk  diverted  from  any 
fluid  milk  plant  or  country  plant  to  any 
non-pool  plant  located  in  a  district  dif¬ 
ferent  from  that  in  which  the  transferor 
plant  is  located  be  restricted  to  the  milk 
of  those  producers  whose  milk  was  re¬ 
ceived  at  the  latter  plant  on  at  least 
20  days  during  the  month  of  diversion. 
It  was  proposed  further  that  during  the 
months  of  April,  May,  and  June  the 
physical  shipment  to  the  original  plant 
not  be  required  if  the  milk  of  the  par¬ 
ticular  producers  involved  was  actually 
received  at  such  plant  during  a  specified 
minimum  period  in  the  short  production 
season. 

Adoption  of  the  proponents’  proposal 
without  certain  modifications  would 
either  (1)  force  a  substantial  uneco¬ 
nomic  movement  of  producer  milk  or 
(2)  cause  a  considerable  number  of 
dairy  farmers,  whose  milk  is  presently 
handled  by  diversion,  to  lose  their  status 
as  producers.  Further,  no  provision  is 
made  in  the  proposal  to  limit  the  present 
practice  of  “transfer  without  prior  re¬ 
ceipt”  between  regulated  plants  which 
may  as  readily  result  in  inequities  of 
pricing,  based  on  the  relative  values  of 
the  services  required  to  move  the  milk 
to  the  principal  consuming  centers  from 
various  supply  points,  as  the  movements 
to  non-pool  plants  covered  by  the  pro¬ 
posal. 

Provisions  for  the  diversion  of  milk 
from  a  regulated  to  an  unregulated 
plant  without  forcing  the  producers  in¬ 
volved  to  lose  their  status  as  producers 
was  adopted  in  the  original  order  pri¬ 
marily  to  minimize  the  hauling  neces¬ 
sary  to  move  milk  into  manufacturing 
channels  when  the  regulated  plant  lacks 
adequate  manufacturing  facilities  to 
handle  reserve  milk  supplies.  Location 
adjustments  have  been  established  under 
the  order  to  reflect  reasonable  returns 
to  the  entire  group  of  producers  based  on 
the  relative  values  of  the  services  re¬ 
quired  in  moving  milk  to  the  principal 
markets  covered  by  the  order,  and. any 
marketing  practices  which  jeopardize 
the  proper  distribution  of  returns  tend 
to  undermine  the  effectiveness  of  the 
order. 

No  changes  should  be  made  in  the 
order  provisions  at  this  time  which  would 
jeopardize  the  status  of  producers  on  the 
market  whose  milk  may  be  diverted  cur¬ 
rently  to  a  non-pool  plant.  However, 


the  practices  of  diversion  and  transfer 
without  prior  receipt  which  have  been 
followed  in  the  market,  should  not  be 
permitted  to  affect  the  distribution  of 
monies  to  producers  in  a  manner  other 
than  that  intended  under  the  location 
adjustment  provisions.  This  problem 
can  be  met  by  applying  handler  and 
producer  location  differentials  in  the 
manner  outlined  below  on  the  basis  of 
the  location  of  the  plant  of  actual 
physical  receipt,  whether  a  regulated  or 
an  un-regulated  plant.  Under  such  a 
provision  any  handler  could  continue  to 
move  milk  in  the  manner  which  is  most 
economical  to  his  particular  operations. 
However,  producers  generally  would 
have  assurance  that  all  milk  will  be 
priced  at  the  location  of  the  plant  of 
normal  receipt. 

Because  fluid  milk  plants  in  District 
No.  1  operate  only  six  days  a  week  and 
adequate  processing  facilities  are  not 
locally  available  in  District  No.  1,  it  is 
generally  necessary  to  hold  back  in  other 
districts  on  weekends  milk  which  custom¬ 
arily  moves  to  fluid  plants  in  District 
No.  1.  Likewise,  it  is  necessary  to  move 
milk  produced  within  District  No.  1  to 
processing  plants  located  in  proposed 
District  No.  4  or  in  other  districts.  It 
is  not  intended  in  such  circumstances 
that  the  producers  involved  should  be 
penalized  by  application  of  location  dif¬ 
ferentials  to  their  milk.  Therefore,  it 
is  provided  that  producer  milk  which 
moves  to  a  plant(s>  in  District  No.  1 
on  at  least  60  percent  of  the  days  of 
delivery  during  the  month  shall  be  priced 
during  the  entire  month  on  the  basis  of 
the  prices  applicable  to  such  district. 
While  diversions  involving  any  two 
plants,  both  of  which  are  entirely  out¬ 
side  District  No.  1  do  not  appear  fre¬ 
quent,  a  similar  application  of  adjust¬ 
ments  should  apply  whenever  such  milk 
movements  do  occur. 

Milk  from  certain  locations  may  move 
regularly  during  much  of  the  year  to 
fluid  milk  plants  in  District  No.  1  for 
fluid  use  and  yet  during  the  months  of 
flush  production  may  not  be  needed 
there.  In  the  latter  months  it  is  re¬ 
tained  in  its  originating  district  or  is  di¬ 
verted  elsewhere  outside  District  No.  1 
for  processing  into  milk  products.  Milk 
which  has  demonstrated  a  bonaflde  as¬ 
sociation  with  a  particular  district,  and 
is  regularly  needed  for  fluid  use  during 
much  of  the  year  in  such  district,  should 
be  priced  during  the  flush  production 
months  as  though  actually  received  at 
a  plant  in  such  district.  It  is  further 
provided,  therefore,  that  milk  which  is 
received  at  a  plant (s)  in  one  district  on 
at  least  60  percent  of  the  days  of  delivery 
during  the  August-December  period 
(also  the  base-forming  period)  need  not 
be  received  at  a  plant  in  such  district 
during  the  months  of  April,  May,  and 
June  to  be  priced  at  such  location. 

In  the  case  of  a  producer  entering  the 
market  after  the  month  of  August  In 
any  year,  whose  milk  cannot  qualify  for 
diversion  during  April-June  on  the  basis 
of  the  conditions  outlined  in  the  pre¬ 
ceding  paragraph,  it  is  provided  that 
delivery  on  not  less  than  60  percent  of 
the  period  from  the  date  of  his  initial 
shipment  through  March  31  shall  cou- 
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stitute  the  basis  of  qualification  for  di¬ 
version  during  April.  May.  and  June. 

Since  under  the  proposed  changes  milk 
would  be  priced  during  the  flush  produc¬ 
tion  months  at  the  point  of  usual  receipt 
during  the  previous  short  production 
season,  any  application  of  this  provision 
during  the  following  flush  production 
months  would  of  necessity  be  retroactive. 
It  is  concluded  therefore  that  the  effec¬ 
tive  date  of  this  particular  amendment 
should  be  delayed  until  August  1.  1954, 
the  first  shipping  month  for  qualifica¬ 
tion  for  the  succeeding  April-June 
period. 

Producer  proponents  contend  that 
certain  producers  whose  farms  are  lo¬ 
cated  in  District  No.  1,  and  who  in  past 
years  were  associated  with  now  defunct 
District  No.  1  plants,  should  continue  to 
have  their  milk  priced  as  if  received  in 
District  No.  1  even  though  such  milk 
is  regularly  received  at  plants  in  pro¬ 
posed  District  No.  4  by  diversion  from  a 
District  No.  1  plant.  Proponents  state 
in  support  of  their  position  that  the  milk 
in  question  is  available  at  all  times  if 
wanted  by  handlers  for  use  in  District 
No.  1.  The  record  indicates  that  such 
milk  seldom  moves  from  the  fanlis  to 
a  District  No.  1  plant  for  use  in  such 
district.  It  is  delivered  regularly  to  a 
Skagit  County  (District  No.  4)  plant  for 
manufacturing  purposes.  Frequently 
milk  from  Whatcom  County  (District  No. 
2)  is  tanked  a  much  greater  distance  to 
District  No.  1  plants  for  Class  I  use  while 
at  the  same  time  the  subject  milk  is  di¬ 
verted  to  District  No.  4  for  manufactur¬ 
ing  purposes.  Consideration  was  given 
at  the  hearing  to  the  possible  restablish- 
ment  of  the  boundary  separating  District 
No.  1  and  the  new  District  No.  4.  to  deter¬ 
mine  whether  a  relocated  boundary 
would  conform  more  realistically  to  the 
actual  direction  of  the  movement  of  milk 
from  farms  to  plants  in  such  districts 
and  would  provide  a  solution  to  the 
pricing  problem  involved.  However,  no 
practical  basis  for  relocating  the  district 
boundary  may  be  developed  Jrom  the 
evidence.  There  was  no  indication  that 
any  revision  of  such  boundary  presently 
foreseeable  by  proponents  would  not 
create  a  similar  problem.  It  appears 
that  while  the  particular  producers  re¬ 
ferred  to  were  once  directly  associated 
with  a  plant  operation  located  in  Dis¬ 
trict  No.  1,  changing  conditions  affecting 
the  costs  of  moving  milk  have  removed 
the  legation  advantage  such  producers 
previously  enjoyed.  As  costs  of  moving 
milk  to  the  populus  communities  of  the 
marketing  area  may  be  further  reduced 
through  greater  transportation  eflBcien- 
cies,  it  must  be  expected  that  the  loca¬ 
tion  advantage  currently  enjoyed  by  Dis¬ 
trict  No.  1  producers  generally  will 
diminish  accordingly,  and,  in  this  cir¬ 
cumstance.  the  type  of  problem  now  en¬ 
countered  by  producers  at  the  northern 
edge  of  District  No.  1  may  expand  to 
other  portions  of  the  district. 

(3)  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  the 
act  imperatively  and  unavoidably  re¬ 
quires  the  (unission  of  a  recommended 
decision  by  the  Assistant  Administrator, 
Agricultural  Marketing  Service,  and  the 
opportunity  for  exceptions  thereto,  on 
the  above  issue. 


The  conditions  complained  of  are  such 
that  it  is  urgent  that  remedial  action  be 
taken  as  soon  as  possible.  Delay  beyond 
the  minimum  time  required  to  make  the 
attached  order  effective  would  defeat  the 
purpose  of  such  amendment.  Accord¬ 
ingly,  the  time  necessarily  involved  in 
the  preparation,  filing,  and  publication 
of  a  recommended  decision,  and  excep¬ 
tions  thereto,  would  make  such  relief  in¬ 
effective  and  therefore  should  be  elimi¬ 
nated  in  this  instance.  The  notice  of 
hearing  stated  that  consideration  would 
be  given  to  the  question  of  whether  eco¬ 
nomic  and  marketing  conditions  require 
emergency  action  with  respect  to  any  or 
all  amendments  deemed  necessary  as  the 
result  of  the  hearing.  Action  under  the 
procedure  described  above  was  requested 
by  proponents  at  the  hearing.  No  oppo¬ 
sition  was  registered  at  the  hearing  to 
either  the  objectives  of  the  proposal  or 
the  use  of  such  emergency  promulgation 
procedure. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

,  (b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreement  and  in  the  order, 
as  amended,  and  as  hereby  proposed  to 
be  further  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as.  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  speci¬ 
fied  in,  the  said  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  January  1954  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  order 
amending  the  order,  now  in  effect,  regu¬ 
lating  the  handling  of  milk  in  the  Puget 
Sound,  Washington,  marketing  area,  in 
the  manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who.  during  such  period, 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  such  marketing  order. 

Annexed  hereto  and  made  a  part  here¬ 
of  are  two  documents  entitled,  respec¬ 
tively,  “Marketing  Agreement  Regulating 
the  Handling  of  Milk  in  the  Puget  Sound, 
Washington,  Marketing  Area.”  and 
“Order  Amending  the  Order,  as  amended. 
Regulating  the  Handling  of  Milk  in  the 
Puget  Sound,  Washington,  Marketing 
Area”,  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
These  doemnents  shall  not  become  effec¬ 
tive  unless  and  until  the  reqiiirements  oX 


I  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  excqpt  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  25th  day  of  March  1954. 

[seal!  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

Order*  Amending  the  Order,  as 

Amended,  Regulating  the  Handling  of 

Milk  in  the  Puget  Sound,  Washington, 

Marketing  Area 

§  925.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto,  and  all  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Puget  Sound,  Washington,  marketing 
area.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man- 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  I  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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ner  as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk 
in  the  Puget  Sound,  Washington,  mar¬ 
keting  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order, 
as  amended,  and  as  hereby  further 
amended  as  follows: 

1.  Delete  the  last  two  sentences  in 
§925.6  (definition  of  “marketing  area”) 
and  substitute  therefor  the  following: 
■“District  No.  1’  of  the  marketing  area 
shall  include  that  part  of  the  marketing 
area  lying  within  the  counties  of  King, 
Pierce,  Snohomish,  Thurston,  and  Grays 
Harbor,  ‘District  No.  2’  of  the  marketing 
area  shall  include  that  part  of  the  mar¬ 
keting  area  lying  within  Whatcom 
County.  ‘District  No.  3’  of  the  market¬ 
ing  area  shall  include  that  part  of  the 
marketing  area  lying  within  the  counties 
of  Lewis  and  Pacific,  and  ‘District  No.  4’ 
of  the  marketing  area  shall  include  that 
part  of  the  marketing  area  lying  within 
Skagit  County.” 

2.  Delete  §  925.13  and  substitute  there¬ 
for  the  following : 

5  925.13  Producer  milk.  “Producer 
milk”  or  “milk  received  from  producers” 
means  milk  qualified  as  described  in 
§  925.12  and  either  received  directly  from 
a  farm  at  a  fluid  milk  plant  or  coun¬ 
try  plant  or  caused  to  be  diverted  by  a 
handler  for  his  account  from  such  plant 
to  a  non-pool  plant:  Provided,  That  prior 
to  August  1,  1954,  milk  so  diverted  shall 
be  deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  it  was  diverted:  And  provided  fur¬ 
ther,  That  on  and  after  August  1,  1954, 
any  such  milk  either  diverted  to  a  non¬ 
pool  plant  or  transferred  pursuant  to 
§925.44  (a)  (5)  or  (b)  (5)  shall  be 
deemed  to  have  been  received  by  the  di¬ 
verting  (or  transferor)  handler  at  the 
plant  from  which  it  was  diverted  (or  so 
transferred) ,  except  that  the  application 
of  §§  925.53  and  925.81  to  any  such  milk 
shall  be  made  on  the  basis  of  the  location 
of  the  plant  of  actual  physical  receipt, 
subject  to  the  following  conditions: 

(a)  Producer  milk  which  is  physically 
received  from  a  farm  at  a  plant(s)  in 
one  price  district  on  not  less  than  60 
percent  of  the  days  of  its  delivery  during 
the  month  shall  be  priced  as  if  received 
in  such  price  district  during  the  entire 
month; 

(b)  Producer  milk  which  (1)  was 
qualified  under  paragraph  (a)  of  this 
section  in  one  price  district  in  each  month 
during  any  August-December  period,  or 
(2)  was  not  qualified  under  subpara¬ 
graph  (1)  of  this  paragraph  but  which 
was  delivered  to  a  plant (s)  in  one  price 
district  on  not  less  than  60  percent  of 
the  days  of  delivery  from  the  date  of 
first  delivery  of  such  milk  through  March 
31,  shall  be  priced  during  the  next  fol¬ 
lowing  April-June  period  as  if  received 
in  such  price  district;  and 

(c)  For  purposes  of  applying  the  pro¬ 
visions  of  paragraphs  (a)  and  (b)  of 
this  section  in  the  case  of  a  producer 
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on  every-other-day  delivery,  the  days  of 
non-delivery  shall  be  considered  as  days 
of  delivery. 

3.  Delete  the  language  of  §  925.44 
through  paragraph  (a)  (3)  and  substi¬ 
tute  therefor  the  following; 

§  925.44  Interplant  movements.  Skim 
milk  and  butterfat  transferred  as  any 
item  specified  in  §  925.41  (a)  (1)  from 
a  fluid  milk  plant  or  country  plant  to 
another  plant  shall  be  assigned  (sepa¬ 
rately)  to  each  class,  in  the  following 
manner: 

(a)  Prom  a  country  plant  or  fluid  milk 
plant  to  a  fluid  milk  plant:  As  Class  I 
milk  to  the  extent  Class  I  milk  is  availa¬ 
ble  at  the  transferee  plant,  subject  to 
the  following  provisions: 

(1)  In  the  event  the  quantity  trans¬ 
ferred  exceeds  the  total  of  receipts  from 
producers  and  other  handlers  at  the 
transferor  plant,  such  excess  shall  be 
assigned  last  to  the  Class  I  available  at 
the  transferee  plant; 

(2)  If  more  than  one  transferor  plant 
is  involved,  the  available  Class  I  milk 
shall  be  assigned  to  the  transferor  plants 
in  the  following  order: 

(1)  To  fluid  milk  plants  located  in 
District  No.  1; 

(ii)  To  country  plants  located  in  Dis¬ 
trict  No.  1  or  in  the  counties  of  Kitsap 
and  Mason; 

(iii)  To  fluid  milk  plants  located  in 
District  No.  4 ; 

(iv)  To  country  plants  located  in  Dis¬ 
trict  No.  4; 

(V)  To  fluid  milk  plants  located  in 
District  No.  2; 

(Vi)  To  country  plants  located  in  Dis¬ 
trict  No.  2; 

(vii)  To  fluid  milk  plants  not  located 
in  District  No.  1,  District  No.  4,  District 
No.  2,  or  the  countries  of  Kitsap  and 
Mason; 

(viii)  To  country  plants  not  located  in 
District  No.  1,  District  No.  4,  District 
No.  2,  or  the  counties  of  Kitsap  and 
Mason ; 

(3)  If  Class  I  Is  not  available  in 
amounts  equal  to  the  sum  of  the  quan¬ 
tities  to  be  assigned  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph,  the 
transferee  handler  may  designate,  within 
each  of  the  eight  categories  of  plants 
listed  in  such  subparagraph,  the  plant(s) 
to  which  the  available  Class  I  milk  shall 
be  assigned. 

4.  Delete  the  language  of  §  925.44  (b) 
(2)  and  (3)  and  substitute  therefor  the 
following: 

(2)  If  more  than  one  transferor  plant 
is  involved,  the  available  Class  II  milk 
shall  be  assigned  to  the  transferor  plant 
in  the  following  order: 

(i)  To  country  plants  not  located  in 
District  No.  1,  District  No.  4,  District 
No.  2,  or  the  counties  of  Kitsap  and 
Mason; 

(ii)  To  fluid  milk  plants  not  located  in 
District  No.  1,  District  No.  4,  District 
No.  2,  or  the  counties  of  Kitsap  and 
Mason; 

(iii)  To  country  plants  in  District 
No.  2; 

(iv)  To  fluid  milk  plants  in  District 
No.  2; 

(V)  To  country  plants  in  District 
No.  4; 
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(vi)  To  fluid  milk  plants  in  District 
No.  4; 

(vii)  To  country  plants  located  in 
District  No.  1  or  in  the  counties  of  Kitsap 
and  Mason;  and 

(viii)  To  fluid  milk  plants  located  in 
District  No.  1  or  in  the  counties  of  Kitsap 
and  Mason. 

(3)  If  Class  II  milk  is  not  available  in 
amounts  equal  to  the  sum  of  the  quan¬ 
tities  to  be  assigned  pursuant  to  subpar¬ 
agraph  (2)  of  this  paragraph,  the  trans¬ 
feree  handler  may  designate,  within  each 
of  the  eight  categories  of  plants  listed 
in  such  subparagraph,  the  plant(s)  to 
which  the  available  Class  II  milk  shall 
be  assigned. 

5.  Delete  §  925.53  and  substitute  there¬ 
for  the  following: 

§  925.53  Location  adjustments  to 
handlers  on  Class  I  milk.  In  computing 
the  value  of  each  handler’s  milk  pursu¬ 
ant  to  §  925.70  the  following  location  ad¬ 
justments  shall  be  credited  with  respect 
to  each  hundredweight  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
received  (including  milk  diverted  or 
transferred  without  prior  physical  re¬ 
ceipt  in  accordance  with  the  provisions 
of  §  925.13)  at  a  plant  not  located  in 
District  No.  1  or  in  the  counties  of  Kitsap 
and  Mason  and  classifled  as  Class  I 
milk:  45  cents  at  any  plant  located  in 
Clallam  or  Jefferson  Counties;  30  cents 
at  any  plant  located  in  District  No.  2; 
20  cents  at  any  plant  located  in  District 
No.  4;  and  40  cents  at  any  other  plant 
located  outside  of  District  No.  1  and 
the  counties  of  Kitsap  and  Mason. 

6.  Delete  §  925.70  (a)  (6)  and  (b)  and 
substitute  therefor  the  following: 

(6)  Add,  with  respect  to  other  source 
milk  (including  overage  allocated  to 
other  source  milk)  received  at  each  fluid 
milk  plant  and  country  plant  of  such 
handler  in  excess  of  the  total  volume  of 
his  Class  II  milk  (except  allowable 
shrinkage)  at  such  plant,  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  such  other  source  milk  by  the 
difference  between  the  Class  I  milk  and 
Class  II  milk  prices  adjusted,  respec¬ 
tively,  by  the  butterfat  differentials  pro¬ 
vided  in  §  925.52  (based  on  the  butterfat 
test  of  such  other  source  milk) ,  and  in 
the  case  of  a  fluid  milk  plant  or  country 
plant  not  located  in  District  No.  1  or  in 
the  counties  of  Kitsap  or  Mason,  such 
difference  shall  be  reduced  as  follows: 
45  cents  at  any  such  plant  located  in 
Clallam  or  Jefferson  Counties,  30  cents 
at  any  plant  located  in  District  No.  2, 
20  cents  at  any  plant  located  in  District 
No.  4,  and  40  cents  at  any  other  plant 
locat^  outside  of  District  No.  1  or  the 
counties  of  Kitsap  or  Mason. 

(b)  The  value  of  milk  of  each  handler 
at  any  plant  where  only  other  source 
milk  was  received  and  from  which,  dur¬ 
ing  the  month,  some  other  source  milk 
was  disposed  of  within  the  marketing 
area  as  Class  I  milk  pursuant  to  §  925.41 
(a)  (1)  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  by 
multiplying  the  hundredweight  of  such 
other  source  milk  so  disposed  of  by  the 
difference  between  the  Class  I  milk  and 
Class  II  milk  prices  adjusted,  respec¬ 
tively,  by  the  butterfat  differentials  pro- 
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vided  in  S  925.52  (based  on  the  butterfat 
test  of  such  other  source  milk),  and.  in 
the  event  disposition  within  the  market¬ 
ing  area  was  restricted  to  Districts  Nos. 
2.  3.  or  4.  such  difference  shall  be  re¬ 
duced  by  30  cents.  40  cents  and  20  cents 
per  hundredweight,  respectively. 

7.  Delete  the  present  text  of  §  925.81 
through  paragraph  (a)  and  substitute 
therefor  the  following: 

§  925.81  Location  adjustment  to  pro¬ 
ducers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  H  925.80  (a)  (1)  and 
subject  to  the  application  of  §  925.13  the 
following  adjustments  for  location  are 
applicable: 

(a)  Deductions  may  be  made  per  hun¬ 
dredweight  of  base  milk  received  from 
producers  as  follows:  45  cents  at  plants 
located  in  Clallam  and  Jefferson  Coun¬ 
ties,  30  cents  at  plants  located  in  District 
No.  2,  20  cents  at  plants  located  in  Dis¬ 
trict  No.  4,  and  40  cents  at  other  plants 
located  outside  of  District  No.  1  and  the 
counties  of  Kitsap  and  Mason. 

Order  of  the  Secretary  Directing  That 
Referendum  Be  Conducted  Among 
Producers  Supplying  Milk  in  the 
Puget  Sound,  Washington,  Marketing 
Area,  and  Designation  of  Agent  To 
Conduct  Such  Referendum 

Pursuant  to  section  8c  (19)  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  608c  (19) ), 
it  is  hereby  directed  that  a  referendum 
be  conducted  among  the  producers  (as 
defined  in  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the 
Puget  Sound,  Washington,  marketing 
area)  who,  during  the  month  of  January 
1954  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area  sjjec- 
ified  in  the  aforesaid  order  to  determine 
whether  such  producers  favor  the  issu¬ 
ance  of  the  order  which  is  a  part  of  the 
decision  of  the  Secretary  of  Agriculture 
filed  simultaneously  herewith. 

Nicholas  L.  Keyock  is  hereby  desig¬ 
nated  agent  of  the  Secretary  to  conduct 
such  referendum  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
to  determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950 
<15  P.  R.  5177). 

IP.  R.  Doc.  54-2261:  Piled,  Mar.  80,  1954; 

8:49  a.  m.] 


[  7  CFR  Part  941  1 

IDocket  No.  AO-101-A171 

Milk  in  Chicago,  Illinois,  Marketing 
Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  agreement  and  proposed  order 
AMENDING  ORDER  IN  EFFECT  REGULATING 
HANDLING 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  conducted  at 
Chicago.  Illinois,  on  March  15. 1954,  pur¬ 


suant  to  notice  therdbf  which  was  issued 
on  March  8,  1954  (19  P.  R.  1371). 

The  material  issues  of  record  related 
to: 

(1)  Whether  certain  price  adjust¬ 
ments  should  apply  in  the  case  of  Class 
III  (a),  or  Class  rv  milk,  or  portions 
thereof,  during  the  months  of  April,  May 
and  June.  1954. 

(2)  Whether  the  surplus  milk  manu¬ 
facturing  area  should  be  temporarily  en¬ 
larged. 

(3)  The  need  for  immediate  change  in 
order  provisions  with  respect  to  these 
issues. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  upon  evidence 
contained  in  the  record  of  the  hearing. 

( 1 )  The  Class  IV  formula  price  should 
be  reduced  10  cents  per  hundredweight 
for  the  months  of  April,  May  and  June, 
1954. 

A  30-cents  per  hundredweight  han¬ 
dling  credit  w’as  proposed  to  be  allowed 
to  handlers  during  April,  May  and  June, 
1954,  on  the  increased  volume  of  Class 
rv  milk  over  the  same  month  last  year, 
insofar  as  such  increased  volume  is  not 
attributable  to  shifting  of  utilization 
from  Class  III  or  III  (a),  such  calcula¬ 
tion  to  be  based  on  volumes  after  recon¬ 
ciliation.  This  proposal  was  made  by  a 
producer  organization  with  limited  han¬ 
dling  facilities  for  surplus  milk  utiliza¬ 
tion,  and  was  supported  by  a  group  of 
handlers.  Some  handlers  proposed  also 
a  similar  handling  credit  to  apply  to  in¬ 
creased  volume  in  Class  III  (a>.  Such 
handling  credits  were  proposed  as  in¬ 
ducements  to  handlers  to  accept  the  in¬ 
creased  volume  of  producer  milk  in  view 
of  extraordinary  costs  or  possible  loss 
involved. 

Other  representatives  of  producer  or¬ 
ganizations  which  operate  plants  with 
Class  III  (a)  and  Class  rv  milk  utiliza¬ 
tion  confirmed  the  seriousness  of  the 
situation  but  questioned  the  proposed 
changes  in  order  provisions.  One  objec¬ 
tion  raised  was  that  the  handling  credit 
would  not  provide  uniform  pricing  to 
handlers.  It  was  also  pointed  out,  that 
in  some  areas  of  the  milkshed  the  uni¬ 
form  price  is  currently  lower  than  the 
Class  IV  price.  A  reduction  in  the  uni¬ 
form  price  such  as  is  likely  to  result 
from  the  proposed  handling  allowance 
credits  might  increase  the  difficulties  of 
some  plants  in  these  areas. 

The  considerable  increase  in  produc¬ 
tion  of  milk  for  this  market  since  late 
1952  has  been  accompanied  by  relatively 
small  increase  in  Class  I  utilization. 
Class  II  utilization  has  shown  a  down¬ 
ward  trend  in  recent  years.  As  a  result, 
a  greater  quantity  and  proportion  of 
producer  milk  deliveries  are  utilized  in 
classes  III  and  IV.  In  February  1954, 
utilization  in  these  classes,  including  III 
(a),  was  about  24  percent  greater  than 
in  February  1953. 

Representatives  of  producer  organiza¬ 
tions  and  handlers  testified  that  this  year 
some  difficulty  is  being  experienced  in 
disposing  of  the  increase  in  production  at 
prices  which  enable  them  to  return  the 
Class  IV  price  to  producers.  One  factor 
is  the  cost  of  handling  diverted  milk, 
and  another  is  the  unwillingness  of 
manufacturing  operators  to  take  milk  at 


the  Class  TV  price  plus  any  expense  in¬ 
volved  in  delivery  to  the  manufacturing 
plant. 

Because  of  the  general  increase  in  pro- 
duction  throughout  the  milkshed.  some 
of  the  facilities  usually  relied  upon  for 
disposal  of  milk  in  manufacturing  uses 
are  not  available  for  the  additional 
quantities  x>f  milk  handlers  have  for 
these  uses  this  year.  Some  additional 
difficulty  may  be  expected  in  diverting 
milk  to  facilities  where  it  might  be  used 
as  Class  IV  milk,  since  the  price  paid  by 
condenseries  is  currently  lower  than  the 
Class  IV  price.  In  February,  the  con- 
densery  paying  price  used  in  the  order 
was  21.5  cents  per  hundredweight  less 
than  the  Class  IV  price.  In  view  of  this 
difference,  manufacturing  plant  opera¬ 
tors  may  be  expected  to  be  reluctant  to 
take  on  increased  supplies  of  milk  at  the 
Class  rv  price  while  other  source  milk  is 
available  at  the  lower  price. 

Under  these  circumstances  some  price 
adjustment  with  respect  to  milk  used  in 
Class  rv  is  needed  for  the  orderly  mar¬ 
keting  of  the  increase  in  milk  production 
for  this  market.  It  is  questionable 
whether  a  price  adjustment  on  only  the 
increased  volume  in  certain  uses  as  com¬ 
pared  to  last  year  could  be  made  to  apply 
equitably.  A  flat  adjustment  of  the 
Class  rv  price  would  not  be  subject  to 
this  objection.  A  temporary  deduction 
of  10  cents  from  the  formula  price  would 
result  in  about  the  same  total  effect  on 
the  cost  of  milk  to  handlers  as  the  pro¬ 
posed  adjustment  applying  to  only  the 
increase  in  Class  rv  milk  over  last  year. 
Based  on  price  relationships  in  recent 
months,  this  may  not  result  in  a  price  as 
low  as  the  price  for  Class  III  (a)  milk. 
It  is  not  possible  to  estimate  reliably 
what  this  corresponding  price  relation¬ 
ship  w'ould  be  in  the  coming  spring 
months,  but  such  adjustment  would 
appear  likely  to  result  in  a  closer  align¬ 
ment  than  without  such  adjustment. 

The  Class  IV  price  serves  as  an  alter¬ 
nate  price  for  a  portion  of  Cfiass  III 
milk.  The  adjusted  CHass  FV  price  as 
herein  proposed  for  April,  May  and  June 
this  year,  would  similarly  be  the  alter¬ 
nate  price  for  such  Class  m  milk  if  it 
is  higher  than  tlie  CHass  III  price.  The 
provisions  for  the  basis  formula  price 
should  be  mcxiified  so  that  this  tempo¬ 
rary  adjustment  of  the  (Tlass  IV  price 
will  not  affect  the  basic  formula  price. 

2.  The  counties  of  BcK)ne,  Grant  and 
Knox,  all  in  Indiana,  should  be  included 
in  the  surplus  milk  manufacturing  area 
for  the  months  of  April,  May  and  June  of 
1954.  Inclusion  of  these  counties  was 
requested  by  handlers  who  are  en¬ 
countering  difficulty  in  providing  or 
finding  outlets  for  surplus  milk.  It  was 
indicated  on  the  record  that  in  these 
localities  manufacturing  capacity  is 
available  for  handling  some  of  the  in¬ 
creased  volume  of  milk  expected  to  be 
produced  for  this  market  during  spring 
months  of  this  year.  If  these  counties 
were  included  in  the  area  designated  as 
the  surplus  milk  manufacturing  area, 
milk  moved  to  plants  located  therein 
could  be  classified  as  Class  III,  m  <a) 
or  rv,  depending  on  utilization.  Inas¬ 
much  as  there  are  many  indications  in 
the  record  of  difficulty  experienced  by 
handlers  in  finding  facilities  able  to 
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handle  additional  quantities  of  milk  and 
operators  willing  to  accept  such  addi¬ 
tional  milk,  it  is  concluded  that  these 
counties  should  be  included  in  the  desig¬ 
nated  area. 

3.  The  due  and  timely  execution  of  the 
function  of  the  Secretary  under  the  act 
imperatively  and  unavoidably  requires 
the  omission  of  a  recommended  decision 
by  the  Deputy  Administrator,  Agricul¬ 
tural  Marketing  Service,  and  the  oppor¬ 
tunity  for  exceptions  thereto. 

The  conditions  complained  of  are  such 
that  it  is  urgent  that  remedial  action  be 
taken  not  later  than  April  1,  1954  or  as 
soon  thereafter  as  possible.  Delay  be¬ 
yond  the  minimum  time  required  to  make 
the  amending  order  set  forth  below  ef¬ 
fective  would  defeat  the  purpose  of  such 
amendment.  The  time  necessarily  in¬ 
volved  in  the  preparation,  filing,  and 
publication  of  a  recommended  decision, 
and  exceptions  thereto,  would  reduce 
the  effectiveness  of  such  relief  and  would 
tend  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act.  The  record 
shows  that  interested  parties  did  not  en¬ 
ter  any  objection  to  omission  of  the  rec¬ 
ommended  decision  and  opportunity  to 
file  exceptions  thereto. 

Rulings  on  proposed  findings  and 
conclusions.  Briefs  were  filed  which 
contained  statements  of  fact,  proposed 
findings  and  conclusions,  and  arguments 
with  respect  to  the  provisions  of  the  pro¬ 
posed  amendments.  Every  point  covered 
in  the  brief  a  was  carefully  considered 
along  with  the  evidence  in  the  record  in 
making  the  findings  and  reaching  the 
conclusions  hereinbefore  set  forth.  To 
the  extent  that  the  findings  and  conclu¬ 
sions  proposed  in  the  briefs  are  incon¬ 
sistent  with  the  findings  and  conclusions 
contained  herein,  the  request  to  make 
such  findings  or  to  reach  such  conclu¬ 
sions  is  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with  the 
conclusions  in  this  recommended  deci¬ 
sion. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  the  orders  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  areas,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreements  and  in  the  orders, 
as  amended,  and  as  hereby  proposed  to 
be  further  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  proposed  marketing  agree¬ 
ments  and  the  orders,  as  amended,  and 
as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity,  specified  in  the  marketing 
agreements  upon  which  a  hearing  has 
Been  held. 


Determination  of  representative  pe¬ 
riod.  The  month  of  January  1954  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  order 
amending  the  order,  now  in  effect,  regu¬ 
lating  the  handling  of  milk  in  the  Chi¬ 
cago.  Illinois,  marketing  area,  in  the 
manner  set  forth  in  the  attached  amend¬ 
ing  order  is  approved  or  favored  by  pro¬ 
ducers  who,  during  such  period,  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area  specified  in 
such  marketing  order. 

Marketing  agreements  and  orders. 
Annexed  hereto  and  made  a  part  hereof 
are  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Chicago,  Illinois 
Marketing  Area,”  and  “Order  Amending 
the  Order,  as  Amended,  Regulating  the 
Handling  of  Milk  in  the  Chicago,  Illinois 
Marketing  Area,”  which  have  been  de¬ 
cided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the 
foregoing  conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision  except  the  attached  marketing 
agreements,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  respective 
orders,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended  by  the 
attached  orders  which  will  be  published 
with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  26th  day  of  March  1954. 

[seal!  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

Order  *  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  Chicago,  Illinois,  Market¬ 
ing  Area 

§  941.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendment 
thereto;  and- all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,^  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq,),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900),  a  public  hear- 


*Thl8  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Chicago.  Illinois,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that; 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held.  ' 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Chicago,  Illinois  marketing  area 
shall  be  in  conformity  to  and  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended  as  follows: 

1.  In  §  941.50  change  the  period  at  the 
end  of  the  sentence  to  a  comma  and 
add :  “except  that  for  each  of  the  delivery 
periods  of  May,  June,  and  July  of  1954, 
the  basic  formula  price  shall  not  be  less 
than  the  price  for  Class  IV  milk  as  com¬ 
puted  by  the  market  administrator  pur¬ 
suant  to  §  941.52  (d)  for  the  delivery 
period  next  preceding  plus  10  cents.” 

2.  In  §  941.52  (d)  add  a  subparagraph 

(4)  as  follows; 

(4)  For  the  delivery  periods  of  April, 
May,  and  June  of  1954,  subtract  10  cents 
from  the  result  pursuant  to  subpara¬ 
graph  (3)  of  this  paragraph. 

3.  In  §  941.40  (b)  insert  the  county 
names  “Boone.  Grant,  Knox.”  after  the 
county  of  Wabash  in  Indiana. 

[F.  R.  Doc.  54-2298;  Filed,  Mar.  30,  1954; 

8:56  a.  m.] 
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and  the  applicable  rules  of  practice  and 
procedure  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree  - 
ments  and  marketing  orders  (7  CFH 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Dallas,  Texas,  on  January 
2&-27,  1954,  pursuant  to  notice  thereof 
which  was  issued  on  January  11,  1954, 
and  published  in  the  Federal  Register 
on  January  15,  1954  (19  P,  R.  272)  upon 
a  proposed  marketing  agreement  and 
proposed  amendments  to  the  order,  as 
amended,  regulating  the  handling  of  milk 
in  the  North  Texas  marketing  area. 

A  portion  of  the  issues  considered  at 
this  hearing  was  the  subject  of  a  decision 
issued  on  February  26,  1954  (19  F.  R. 
1183)  and  an  order  amending  the  order 
as  amended  issued  on  February  26,  1954 
(19  P.  R.  1205). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  March  2, 
1954,  filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 
recommended  decision  and  opportunity 
to  file  written  exceptions  on  the  remain¬ 
ing  issues,  which  was  published  in  the 
Federal  Register  on  March  5,  1954  (19 
P.  R.  1250). 

Within  the  period  reserved  for  excep¬ 
tions,  the  producers  associations  and 
certain  handlers  filed  exceptions  to  cer¬ 
tain  of  the  findings,  conclusions  and  ac- 
ti(Mis  recommended  by  the  Deputy  Ad¬ 
ministrator.  In  arriving  at  the  findings, 
conclusions,  and  regulatory  provisions  of 
this  decision,  each  of  such  exceptions 
was  carefully  and  fully  considered  in 
conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings,  conclusions  and  actions  de¬ 
cided  upon  are  at  variance  with  the  ex¬ 
ceptions,  such  exceptions  are  overruled. 

The  material  issues  of  record  are  con¬ 
cerned  with  the  following: 

1.  A  revision  in  the  method  of  pricing 
of  Class  n  milk. 

2.  The  elimination  of  the  administra¬ 
tive  assessment  on  milk  diverted  to  un¬ 
approved  plants,  and 

3.  The  classification  of  ungraded  milk 
for  certain  uses. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  are 
based  upon  the  evidence  introduced  at 
the  hearing  and  the  record  thereof: 

1.  Pricing  Class  II  milk.  The  alterna¬ 
tive  formula  for  determining  the  Class  II 
price  on  the  basis  of  butter  and  nonfat 
dry  milk  solids  prices  should  be  reduced 
16  cents  per  hundredweight  of  milk  con¬ 
taining  4  percent  of  butterfat  for  each 
of  the  months  of  July  1954  through 
March  1955.  The  price  of  milk  disposed 
of  for  use  in  the  manufacture  of  Cheddar 
cheese  during  April,  May,  June,  and  July 
1954,  should  be  computed  by  multiply¬ 
ing  the  price  of  cheese  at  Wisconsin 
assembly  points  by  8.0.  The  butterfat 
differential  for  Class  II  milk  should  be 
reduced  from  0.115  to  0.108  times  the 
price  of  butter  for  each  of  the  months 
of  April  1954  through  June  1955. 

Producer  milk  supplies  are  now  about 
adequate  to  meet  market  requirements 
for  Class  I  milk  at  all  seasons  of  the  year. 
The  number  of  pr(xlucers  supplying  the 
market  increased  substantially  from  the 


time  the  order  was  promulgated  in  Octo¬ 
ber  1951  until  the  middle  of  1953.  Since 
that  time,  producer  numbers  have  re¬ 
mained  relatively  stable.  Receipts  of 
producer  milk  during  the  last  quarter  of 
1953  increased  approximately  15  percent 
over  the  corresponding  period  of  1952 
and  38  percent  over  1951.  This  increase 
Indicates  that  the  Class  II  price  in  the 
past  has  not  discouraged  handlers  from 
developing  adequate  supplies  of  producer 
milk. 

The  record  indicates,  however,  that 
the  present  Class  II  pricing  arrange¬ 
ment  is  not  promoting  the  usage  of  re¬ 
serve  supplies  of  producer  milk  in  the 
manufacturing  operations  usually  con¬ 
ducted  by  handlers  in  conjunction  with 
their  fluid  operations.  Not  all  handlers 
have  the  necessary  equipment  to  process 
the  entire  reserve  supplies  of  milk  that 
normally  accompany  a  fluid  milk  opera¬ 
tion.  Milk  for  all  Class  n  uses  how'ever 
can  not  be  priced  to  handlers  so  that 
each  handler  can  be  assured  of  a  profit 
in  handling  it.  Handlers,  who  lack  facil¬ 
ities  or  who  receive  milk  in  excess  of 
their  capacity,  must  procure  their  fluid 
milk  supply  in  competition  with  han¬ 
dlers  who  are  able  to  process  or  dispose 
of  reserv’e  supplies.  Furthermore,  the 
pricing  arrangement  for  Class  II  milk 
should  not  result  in  handlers  soliciting 
for  additional  supplies  or  retaining 
sources  of  supply  of  producer  milk  in 
excess  of  their  normal  reserve  require¬ 
ments  throughout  the  year  solely  for 
manufacturing  purposes. 

With  the  increase  in  the  receipts  of 
producer  milk,  the  total  volume  of  Class 
II  milk  at  approved  plants  during  1953 
was  about  65  percent  greater  than  in 
1952.  If  market  supplies  are  maintained 
at  a  level  to  supply  the  year  around 
Class  I  sales,  the  volume  of  Class  II  milk 
can  be  expected  to  continue  at  about 
1953  levels.  The  record  shows  that  dif¬ 
ficulty  was  encountered  in  disposing  of 
reserve  milk  supplies  during  1953.  The 
proportion  of  total  producer  receipts 
classified  as  Class  II  milk  for  the  year 
1953  however  was  less  than  20  percent. 
It  ranged  from  7.2  percent  in  October  to 
29.8  percent  in  April. 

During  each  of  the  years  of  1952  and 
1953  over  85  percent  of  the  total  volume 
of  Class  II  milk  was  utilized  at  approved 
plants  in  frozen  desserts,  condensed  milk 
or  skim  milk,  or  cottage  cheese  or  was 
transferred  or  diverted  from  approved 
plants  to  unapproved  plants  in  the  form 
of  milk,  skim  milk,  or  cream.  From  1952 
to  1953  utilization  in  each  of  these  four 
major  outlets  increased  as  follows:  fro¬ 
zen  desserts,  28  percent;  condensed  milk 
or  skim  milk,  36  percent;  cottage  cheese, 
27  percent;  and  milk,  skim  milk,  or 
cream  transferred  or  diverted  to  un¬ 
approved  plants,  335  percent.  This 
shows  that  the  utilization  of  Class  II 
milk  at  approved  plants  increased  at  a 
much  smaller  rate  than  the  rate  at  which 
the  total  volume  of  Class  n  milk  in¬ 
creased.  Accordingly,  a  greatly  in¬ 
creased  disposition  of  Class  n  milk  to 
unapproved  plants  has  been  necessary. 

In  1953  almost  one-fourth  of  the  total 
volume  of  Class  II  milk  at  approved 
plants  was  other  source  milk  received  in 
forms  other  than  milk.  While  these 
Class  n  other  source  milk  products  were 


being  received  at  approved  plants,  large 
volumes  of  milk,  cream,  or  skim  milk 
were  at  the  same  time  being  disposed  of 
by  approved  plants  through  transfer  or 
diversion  to  unapproved  plants.  Thus, 
the  problem  of  finding  outlets  for  Class 
II  milk  was  aggravated  by  some  of  the 
handlers  who  acquired  other  source  milk 
for  uses  which  otherwise  represented 
outlets  for  Class  II  producer  milk. 

During  1953  the  prices  paid  for  milk  at 
the  three  manufacturing  plants,  which 
are  used  as  a  basis  for  the  Class  n  price 
in  April,  May,  and  June,  and  as  an  alter¬ 
native  basis  (luring  the  other  months  of 
the  year,  declined  considerably  in  rela¬ 
tion  to  the  butter-nonfat  dry  milk  solids 
formula.  In  1952  the  three-plant  price 
averaged  about  13  cents  per  hundred¬ 
weight  higher  than  the  butter-nonfat 
dry  milk  solids  formula  price  whereas  in 
1953,  the  three-plant  price  averaged  25 
cents  lower.  From  1952  to  1953  the 
three-plant  price  declined  about  38  cents 
in  relation  to  the  butter  and  nonfat  dry 
milk  solids  prices.  The  butter-nonfat 
dry  milk  solids  formula  was  higher  than 
the  three-plant  price  in  every  month  of 
1953  except  January.  These  changed 
relationships  have  aggravated  the  prob¬ 
lem  of  pricing  Class  II  milk  under  the 
order. 

Ice  cream  is  a  desirable  outlet  for 
Class  n  producer  milk  because  ice  cream 
sales  are  seasonally  high  at  about  the 
same  time  of  the  year  that  supplies  of 
producer  milk  are  greatest.  A  substan¬ 
tial  portion  of  the  ice-cream  sold  in  the 
marketing  area  is  manufactured  and  dis¬ 
tributed  by  operators  of  unapproved 
plants.  Reserve  supplies  of  producer 
milk  or  ice  cream  ingredients  made  by 
approved  plants  cannot  be  disposed  of  to 
such  unapproved  plants  unless  tliey  are 
available  at  prices  that  are  competitive 
with  prices  for  ingredients  from  other 
sources.  Class  II  milk  should  be  priced, 
therefore,  at  a  level  which  will  result  in 
a  cost  for  ice  cream  ingredients  that  is 
competitive  with  costs  of  ingredients 
from  other  sources.  Using  this  crite¬ 
rion.  it  appears  that  during  the  latter 
part  of  1953,  ice  cream  ingredients  were 
available  from  unregulated  sources  at 
prices  reflecting  a  value  for  milk  at 
somewhat  less  than  the  Class  II  price; 
therefore  some  reduction  from  the  level 
of  the  Class  II  prices  during  that  period 
appears  appropriate. 

Proposals  were  considered  to  price 
Class  II  milk  on  the  basis  of  prices  paid 
for  milk  at  manufacturing  plants  l(x:ated 
in  or  near  the  milkshed  throughout  the 
year.  As  previously  stated  above,  prices 
paid  for  milk  at  these  plants  has  declined 
substantially  in  the  last  year  in  relation 
to  butter  and  nonfat  dry  milk  solids 
prices.  The  reasons  for  this  decline  are 
not  apparent,  and  the  extent  to  which 
this  changed  relationship  should  influ¬ 
ence  Class  II  prices  is  not  discernible. 
The  lowering  of  Class  II  prices  at  all  sea¬ 
sons  of  the  year  to  the  full  extent  of  this 
decline  is  not  necessary.  This  decline 
may  be  accompanied  by  larger  profit 
margins,  which  if  allowed  handlers, 
might  cause  them  to  obtain  supplies  of 
producer  milk  solely  for  manufacturing 
purposes.  Normal  seasonal  reserve  sup¬ 
plies  have  some  value  to  a  handler  in 
addition  to  their  intrinsic  value  as  milk 
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products.  This  is  due  to  the  fact  that 
the  producers  of  such  milk  will  be  need¬ 
ed.  and  they  will  be  available,  in  the 
short  production  season  to  meet  fluid 
milk  requirements.  It  is  concluded  that 
a  reduction  in  the  butter-nonfat  dry 
milk  solids  formula  price  of  16  cents  per 
hundredweight  of  milk  containing  4  per¬ 
cent  of  butterfat  will  result  in  an  appro¬ 
priate  level  of  Class  II  prices  through 
March  1955  and  will  promote  greater 
utilization  of  reserve  supplies  of  pro¬ 
ducer  milk  by  regulated  handlers.  In 
the  event  the  butter  and  nonfat  dry  milk 
solids  formula  prices  decline  in  relation 
to  local  manufacturing  plant  prices,  then 
the  three  plant  price  should  be  used  as 
a  basis  for  the  Class  II  price  as  it  now  is. 

Proposals  to  include  additional  plants 
along  with  the  three  whose  prices  are 
averaged  and  used  as  a  basis  for  the 
Class  II  price  should  be  denied.  All  of 
the  plants  suggested  or  proposed  as  pos¬ 
sible  additions  pay  generally  lower  prices 
than  the  three  now  used.  Any  addition 
of  other  plants  would  tend  to  reduce  the 
Class  II  price  below  the  competitive 
price  being  paid  by  local  plants  for  un¬ 
graded  milk.  The  need  for  a  reduction 
in  prices  to  this  extent  was  not  shown. 
Nor  was  it  shown  th^t  the  addition  of 
other  plants  would  result  in  more  timely 
changes  in  the  Class  II  price. 

The  average  butterfat  content  of  Class 
n  producer  milk  has  been  considerably 
above  4  percent.  In  1953,  it  ranged  from 
4.713  percent  in  April  to  10.721  percent 
in  October;  therefore  the  Class  II  butter¬ 
fat  differential  has  a  significant  effect 
on  the  handlers’  cost  of  Class  II  milk. 
A  comparison  of  butter  prices  with  prices 
at  which  cream  has  been  available  from 
competitive  sources  indicates  that  a  but¬ 
terfat  differential  of  0.108  times  the 
price  of  butter  would  closely  reflect  this 
relationship.  It  is  therefore  concluded 
that  the  Class  II  butterfat  differential 
should  be  the  price  of  butter  times  0.108 
through  June  1955. 

In  the  few  weeks  immediately  preced¬ 
ing  the  hearing  producer  milk  supplies 
had  increased  considerably — apparently 
more  than  the  usual  seasonal  increase 
(luring  that  period.  It  cannot  be  deter¬ 
mined  at  this  time  whether  this  repre¬ 
sents  a  new  trend  in  increased  supplies 
of  producer  milk  or  a  changed  seasonal 
pattern  or  merely  a  short  term  shift  in 
production.  If  this  increase  continues 
into  the  months  of  heavy  production  in 
1954,  the  problems  of  disposing  of  the 
seasonal  reserve  supplies  will  be  further 
complicated  and  the  need  for  disposing 
of  milk  to  unapproved  plants  will  be  that 
much  greater.  With  the  limited  existing 
outlets  to  unapproved  plants,  it  might 
become  necessary  to  move  substantial 
volumes  of  producer  milk  to  Cheddar 
cheese  plants.  Returns  available  for 
milk  disposed  of  to  local  cheese  plants 
have  been  considerably  lower  than  for 
milk  disposed  of  to  most  other  manu¬ 
facturing  outlets.  Therefore,  a  special 
price  for  any  milk  which  may  be  used  to 
produce  cheese  is  necessary  to  promote 
the  orderly  marketing  of  seasonal  jreserve 
milk  during  the  flush  production  season 
ot  1954.  This  special  price  should  be 
applicable  only  during  the  flush  produc¬ 
tion  months  of  1954  because  it  cannot  yet 
be  determined  that  similar  problems  will 


recur  In  subsequent  years.  The  prob¬ 
lems  of  disposing  of  Class  n  milk  can  be 
expected  to  be  greatest,  during  April 
through  July.  It  is  concluded,  therefore, 
on  the  basis  of  this  record,  that  the 
special  pricing  of  milk  used  for  cheese 
be  applicable  only  during  April,  May, 
June,  and  July  1954. 

The  price  of  Class  II  milk  disposed  of 
during  this  four-month  period  for  use 
in  the  manufacture  of  Cheddar  cheese 
should  be  priced  on  the  basis  of  cheese 
prices.  The  value  of  milk  for  cheese  has 
a  close  relationship  to  the  price  of  cheese. 
The  price  paid  for  Cheddar  cheese  at 
Wisconsin  primary  markets  is  considered 
representative  of  changes  in  the  price  of 
cheese.  A  comparison  of  this  cheese 
price  with  prices  paid  for  milk  by  plants 
engaged  in  manufacturing  cheese  in  this 
area  indicates  the  value  of  milk  for 
cheese  to  be  about  8.0  times  the  price 
of  cheese.  It  is  concluded  that  milk  for 
use  in  Cheddar  cheese  should  be  priced 
on  the  basis  of  this  relationship. 

A  number  of  uncertainties  existing  at 
the  time  of  the  hearing  contribute 
greatly  to  the  difficulty  of  determining 
an  appropriate  level  of  Class  II  prices. 
Two  mentioned  earlier  in  this  decision 
concern  (1)  the  future  relationship  be¬ 
tween  prices  paid  for  milk  by  local  manu¬ 
facturing  plants  and  butter  and  nonfat 
dry  milk  solids  prices,  and  (2)  the  vol-^ 
ume  of  Class  II  producer  milk  during' 
the  next  few  months.  Others  include 
the  effect  of  the  change  in  the  level  of 
Government  support  prices  for  manu¬ 
factured  milk  prciducts  on  prices  of  milk 
and  dairy  product  prices  locally;  the 
ability  and  willingness  of  handlers  to 
utilize  increased  quantities  of  producer 
milk  in  Class  II  operations ;  the  progress 
made  on  plans  to  expand  local  manufac¬ 
turing  facilities;  and  the  extent  to  which 
Class  II  milk  and  milk  products  can  be 
disposed  of  to  existing  unapproved 
plants.  In  view  of  the  uncertainties,  it 
is  concluded  that  changes  in  Class  II 
pricing  to  reflect  current  conditions 
should  be  temporary.  Use  of  the  lower 
butter-nonfat  dry  milk  solids  formula 
price  through  March  1955  and  the  lower 
Class  II  butterfat  differential  through 
June  1955  will  continue  the  level  of  Class 
II  prices  herein  concluded  to  be  appro¬ 
priate,  through  the  1955  season  of  high 
production.  It  will  be  desirable  after 
time  has  resolved  some  of  these  uncer¬ 
tainties  to  reconsider  the  problem  of 
pricing  reserve  milk  at  a  hearing  late  in 
1954  or  early  in  1955. 

2.  Expense  of  administration.  The 
proposal  to  make  the  administration  as¬ 
sessment  inapplicable  to  producer  milk 
diverted  to  an  unapproved  plant  should 
be  denied.  It  cannot  be  concluded  from 
the  record  that  the  proposal,  if  adopted, 
would  result  in  a  more  equitable  distri¬ 
bution  of  the  expenses  of  administration 
among  handlers.  To  some  degree,  the 
problems  sought  to  be  corrected  by  this 
proposal  are  pricing  problems  and  to 
that  extent,  have  been  considered  in  ar¬ 
riving  at  the  conclusions  contained 
herein  concerning  pricing. 

3,  Classification  of  ungraded  milk  for 
certain  uses.  A  proposal  to  classify  as 
Class  n  milk,  ungraded  milk  or  skim 
milk  disposed  of  by  handlers  for  use  in 
oleomargarine  or  mellorine  should  be 


adopted.  Ungraded  milk  disposed  of 
from  an  approved  plant  for  such  pur¬ 
poses  is  presently  classified  as  Class  I 
milk  during  each  of  the  months  of  Sep¬ 
tember  through  February  and  as  Class 
II  milk  during  the  other  months. 

At  least  one  handler  receives  both 
graded  and  ungraded  milk  at  his  ap¬ 
proved  plant,  as  defined  in  the  order. 
Separate  facilities  for  receiving  and 
processing  both  graded  and  ungraded 
milk  are  maintained  in  the  same  build¬ 
ing.  Such  handlers  are  required  to  re¬ 
port  their  total  receipts  and  utilization 
of  all  milk  received  at  their  approved 
plants.  The  provisions  of  the  order  for 
allocating  milk  from  sources  other  than 
producers,  to  the  various  dispositions 
of  the  approved  plant,  are  such  that  pro¬ 
ducer  milk  is  given  priority  of  alloca¬ 
tion  to  all  Class  I  dispositions  from  such 
plant.  Any  ungraded  milk  or  skim  milk, 
received  at  an  approved  plant  and  dis¬ 
posed  of  for  the  manufacture  of  oleo¬ 
margarine  or  mellorine  is  classified  as 
Class  I  milk  during  the  months  of  Sep¬ 
tember  through  February.  This  higher 
classification  assigned  to  such  usage  for 
ungraded  milk  accrues  to  the  benefit 
of  producers.  Inasmuch  as  ungraded 
milk  received  at  unapproved  plants  is 
available  as  a  source  of  supply  for  these 
products,  the  higher  classification  8is- 
signed  to  ungraded  milk  (for  similar  dis¬ 
position)  which  is  received  at  approved 
plants  places  a  handler  at  a  competitive 
disadvantage  in  supplying  these  outlets. 
The  adoption  of  this  proposal  will  re¬ 
move  this  disadvantage. 

General  findings,  (a)  The  tentative 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to 
effectuate  the  declared  ix)licy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  tentative 
marketing  agreement  and  in  the  order, 
as  amended,  and  as  hereby  proposed  to 
be  further  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  will  be  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity, 
specified  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  North  Texas,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions 
of  the  aforesaid  order,  as  amended,  and 
as  hereby  further  amended. <as  follows: 

1.  Delete  paragraph  (b)  of  S  943.51 
and  substitute  therefor  the  following: 
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(b)  CZoss  II  milk.  For  each  of  the 
months  of  April.  May  and  June,  the  price 
computed  pursuant  to  §  943.50  (c), 

rounded  to  the  nearest  one-tenth  cent; 
for  each  of  the  months  of  July  1954 
through  March  1955,  the  price  computed 
pursuant  to  §  943.50  (b)  less  16  cents  or 
the  price  computed  pursuant  to  §  943.50 
<c),  whichever  is  higher,  rounded  to  the 
nearest  one-tenth  cent;  and  for  each  of 
the  other  months  of  the  year,  the  price 
computed  pursuant  to  §  943.50  <b)  or 
the  price  computed  pursuant  to  §  943.50 
(c),  whichever  is  higher,  rounded  to  the 
nearest  one-tenth  cent:  Provided,  That 
for  each  of  the  months  of  April,  May, 
June,  and  July  1954,  the  minimum  price 
per  hundredweight  for  Class  II  milk  dis¬ 
posed  of  for  use  in  Cheddar  cheese  shall 
be  computed  by  multiplying  the  simple 
average  of  the  daily  prices  paid  per 
pound,  using  the  midpoint  of  any  price 
range  as  one  price,  for  Wisconsin  State 
Brand  Cheddars  in  cars  or  truckloads, 
f.  o.  b.  Wisconsin  assembly  points,  as 
reported  by  the  Department  for  the 
trading  days  during  such  month,  by  8.0. 

2.  Amend  §  943.52  (b)  to  read  as  fol¬ 
lows: 

(b)  Class  II  milk.  For  each  of  the 
months  of  April  1954  through  June  1955, 
multiply  such  price  for  the  current 
month  by  1.08  and  for  each  month  after 
June  1955,  multiply  such  price  for  the 
current  month  by  1.15. 

3.  Delete  paragraph  (b)  (2)  of  §  943.41 
and  substitute  therefor  the  following : . 

<2)  Disposed  of  (i)  as  bulk  milk  or 
skim  milk  during  the  months  of  March 
through  August,  (ii)  as  bulk  cream  dur¬ 
ing  any  month,  and  (iii)  as  ungraded* 
bulk  milk  or  skim  milk  during  any 
month,  to  commercial  bakeries  or  food 
product  manufacturing  plants  (other 
than  dairy  plants)  which  do  not  dispose 
of  milk  for  fluid  consumption.  Provided, 
That  the  amount  of  skim  milk  or  butter- 
fat  so  classified  pursuant  to  subdivision 
(iii)  of  this  subparagraph  shall  not  ex¬ 
ceed  the  butterfat  and  skim  milk  con¬ 
tained  in  ungraded  milk  received  by  such 
handler  from  dairy  farmers  during  the 
month. 

[P.  R.  Doc.  64-2264:  Piled,  Mar.  80,  1954; 

8:60  a.  m.] 


.  [  7  CFR  Part  988  ] 

[Docket  No.  AO  16&-A6] 

Handling  of  Milk  in  the  Knoxville, 
Tennessee,  Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  notice  is  hereby  given  of  a 
public  hearing  to  be  held  at  the  Parragut 
Hotel,  530  South  Gay  Street,  Knoxville, 
Tennessee,  beginning  at  10:00  a.  m.,  April 
15,  1954,  for  the  purpose  of  receiving 
evidence  with  respect  to  proposed 
amendments  hereinafter  set  forth,  or 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  hereto¬ 
fore  approved  by  the  Secretary  of  Agri¬ 
culture  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Knoxville.  Tennessee,  marketing  area 
(7  CFR  988  et  seq.).  These  proposed 
amendments  have  not  received  the  ap¬ 
proval  of  the  Secretary  of  Agriculture. 

Proposal  No.  2,  relative  to  the  enlarge¬ 
ment  of  the  marketing  area,  raises  the 
issue  as  to  whether  the  provisions  of  the 
present  order  would  tend  to  effectuate 
the  declared  policy  of  the  act  if  applied 
to  the  marketing  area  as  proposed  to  be 
extended,  or  if  not.  what  modifications  of 
the  classification,  pricing  (including  dif¬ 
ferentials)  and  payment  provisions  of 
the  .order,  as  amended,  are  appropriate 
to  effectuate  the  declared  policy  of  the 
act. 

Amendments  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Knoxville,  Tennessee,  milk  marketing 
area  were  proposed  as  follows: 

By  R.  T.  Cochran  on  behalf  of  handlers 
regulated  by  Order  No.  88 : 

1.  Add  the  following  proviso  to 
§  988.51  (b) :  “'Provided,  That  from  the 
effective  date  hereof  the  price  per  hun¬ 
dredweight  for  all  producer  milk  re¬ 
ceived  at  a  fluid  milk  plant  that  is  used 
to  produce  butter,  or  is  transferred  by 


a  handler,  including  a  cooperative  as-  I 
sociation  as  a  handler,  and  used  to  H 
produce  any  item  other  than  those  as 
set  forth  in  §  988.41  (a)  (1)  shall  be  the 
price  computed  above  less  the  appro- 
priate  amount  that  will  effectuate  the 
orderly  marketing  of  such  milk.” 

2.  Delete  §  988.5,  and  substitute  there¬ 
for:  ' 

§  988.5  Knoxville,  Tennessee,  Mau 
keting  area.  “Knoxville,  Tennessee, 
marketing  area”  called  the  “marketing 
area”  in  this  subpart  means  the  terri¬ 
tories  within  the  counties  of  Knox, 
Blount,  Anderson,  Campbell,  and  Jeffer¬ 
son,  all  in  Tennessee,  including  but  not 
being  limited  to  all  municipal  corpora* 
tions  in  said  counties. 

By  the  Knoxville  Milk  Producers 
Association: 

3.  Amend  §  988.61  by  deleting  (b)  and 
substituting  therefor  the  following : 

(b)  An  entire  base  may  be  transferred 
by  notifying  the  market  administrator 
in  writing  before  the  last  day  of  any 
month  for  which  such  base  is  to  be 
transferred  to  the  person  named  in  such 
notice:  Provided,  That  if  a  base  is  held 
jointly  and  such  joint  holding  is  termi¬ 
nated  any  portion  of  such  base  may 
be  transferred  as  indicated  by  the  joint 
holders. 

By  the  Dairy  Division,  Agricultural 
Marketing  Service: 

4.  Make  such  changes  as  may  be  re¬ 
quired  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  re¬ 
sult  from  this  hearing. 

Copies  of  this  notice  of  hearing  and  of 
the  order  now  in  effect  may  be  procured 
from  the  Market  Administrator,  205 
Flatiron  Building,  705  Broadway  NE,  | 
Knoxville,  Tennessee,  or  from  the  Hear-  s 
ing  cnerk.  Room  1353,  South  Building,  s 
United  States  Department  of  Agricul-  | 
ture,  Washington  25,  D.  C.,  or  may  be  j 
there  inspected.  s 

Dated:  March  26, 1954.  | 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator.  j 

(P.  R.  Doc.  64-2299;  Piled.  Mar.  30,  1954; 

8:57  a.  m.]  I 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Treasmy  Department  Order  150-351 

Commissioner  of  Internal  Revenue 

DELEGATION  OF  AUTHORITY  RESPECTING 
CERTAIN  TAX  RETURNS 

By  virtue  of  the  authority  vested  in 
me  as  Secretary  of  the  Tresisury  by  Re¬ 
organization  Plan  No.  26  of  1950.  there 
are  hereby  conferred  Eind  imposed  upon 
the  Commissioner  of  Internal  Revenue 
the  functions  of  the  Secretary  of  the 
Treasury  prescribed  by  sections  463C.32 


and  463C.33  (a)  of  Treasury  Decision 
4929,  approved  by  the  President  on 
August  28, 1939,  Eis  amended  by  Treasury 
Decision  4991,  approved  on  July  20,  1940 
(C.  B.  1939-2,  91,  C.  B.  1940-2,  92;  26  CFR 
458.65,  458.66  (a)),  with  respect  to  per¬ 
mission  to  the  head  of  a  bureau  or  office 
of  the  Tresisury  Department,  not  a  part 
of  the  Internal  Revenue  Service,  or  an 
employee  in  such  bureau  or  office,  or  to 
the  head  of  an  executive  department 
(other  than  the  Tresusury  Department) 
or  any  other  establishment  in  the  Execu¬ 
tive  Branch  of  the  United  States  Gov¬ 
ernment,  or  an  officer  or  employee  in 
such  department  or  establishment,  to  in¬ 


spect  a  return  made  under  the  Internal 
Revenue  Code  to  which  Treasury  Deci¬ 
sion  4929,  as  amended,  applies.  The 
functions  herein  conferred  and  imposed 
upon  the  Commissioner  of  Internal  Reve¬ 
nue  may  be  exercised  by  any  officer  or 
employee  of  the  Internal  Revenue  Service 
who  is  so  authorized  by  the  Commis¬ 
sioner,  under  such  rules  as  may  be  pre¬ 
scribed  by  him. 

[seal']  M.  B.  Folsom. 

Acting  Secretary  of  the  Treasury. 

March  25,  1954. 

[P.  R.  Doc.  64-2291;  Piled,  Mar.  30,  1954; 

8:65  a.  m.] 
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Wednesday,  March  31,  1954 

department  of  the  interior 

Bureau  of  Land  Management 

^ASKA 

hotice  of  proposed  withdrawal  and 

RESERVATION  OF  LANDS 

An  application,  serial  number  An¬ 
chorage  025198.  for  the  withdrawal  from 
all  forms  of  appropriation  under  the 
public  land  laws,  of  the  lands  described 
below  was  filed  on  August  11,  1953,  by 
Department  of  the  Army. 

The  purposes  of  the  proposed  with¬ 
drawal:  A  recreation  and  training  site. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
in  writing  to  the  Regional  Administra¬ 
tor,  Region  VII,  Bureau  of  Land  Man¬ 
agement.  Department  of  the  Interior  at 
Anchorage,  Alaska.  In  case  any  ob¬ 
jection  is  filed  and  the  nature  of  the 
opposition  is  such  as  to  warrant  it,  a 
public  hearing  will  be  held  at  a  con- 
lenient  time  and  place,  which  will  be 
announced,  where  opponents  to  the 
order  may  state  their  views  and  where 
proponents  of  the  order  can  explain  its 
purpose. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  either  in  the  form  of 
I  public  land  order  or  in  the  form  of  a 
Notice  of  Determination  if  the  applica¬ 
tion  is  rejected.  In  either  case,  a  sepa¬ 
rate  notice  will  be  sent  to  each  interested 
party  of  record. 

The  lands  involved  in  the  application 
ire: 

A  parcel  of  land  located  on  the  south  shore 
(tf  Lake  Louise,  approximately  140  miles 
northeast  of  Anchorage,  more  particularly 
described  as  follows: 

Beginning  at  a  point  on  the  mean  high 
nter  line  of  Lake  Louise  at  approximate  Lat¬ 
itude  62*16'55"  North  and  Longitude 
146'31'10''  West:  thence  north  2117  feet,  more 
or  less,  to  the  mean  high  water  line  of  a 
(mall  promontory  extending  into  Lake 
Louise:  thence  in  a  generally  southeasterly 
direction  along  said  high  water  line  to  the 
east  end  of  the  aforementioned  promontory; 
thence  continuing  edong  the  mean  high 
nter  line  in  a  generally  southwesterly  di¬ 
rection  to  the  point  of  beginning,  contain¬ 
ing  approximately  29.50  acres. 

Lowell  M.  Puckett, 

Regional  Administrator. 

|P.  R.  Doc.  54-2245:  Filed.  Mar.  30,  1954; 

8:46  a.  m.J 


Colorado 

»«STORATION  ORDER  NO.  19  (R-IV)  UNDER 
FEDERAL  POWER  ACT 

March  19.  1954. 

Pursuant  to  determination  No.  DA- 
J28-Colorado  dated  November  10,  1952, 
of  Uie  Federal  Power  Commission  and  in 
accordance  with  Order  No.  427,  section 
•22  (2)  (4)  of  the  Director,  Bureau  of 
^nd  Management,  approved  August  16, 
1950  (15  p.  R.  5641),  it  is  ordered  as 
follows : 

Subject  to  valid  existing  rights  and  the 
Provisions  of  existing  withdrawals,  the 
^ds  hereinafter  described,  so  far  as 


they  are  withdrawn  or  reserved  for 
power  purposes  pursuant  to  Power  Site 
Reserves  No.  116  dated  February  18. 1910, 
and  No.  253  dated  March  23,  1912,  are 
hereby  opened  to  disposition  under  the 
applicable  public-land  laws,  subject  to 
the  provisions  of  section  24  of  the  Federal 
Power  Act  of  June  10,  1920  (41  Stat. 
1075;  16  U.  S.  C.  818),  as  amended: 

SIXTH  PRINCIPAL  MERIDIAN 

T.  4  S..  R.  83  W. 

Sec.  17,  Lots  1,  3,  and  4 

Sec.  18,  Lots  7  and  9. 

These  lands  are  primarily  valuable  for 
grazing,  and  it  is  unlikely  that  they  can 
be  classified  for  disposal  under  the  home¬ 
stead.  desert-land,  or  small  tract  laws. 

The  lands  described  shall  be  subject  to 
application  by  the  State  of  Colorado  for 
a  period  of  ninety  days  from  the  date  of 
publication  of  this  order  in  the  Federal 
Register  for  rights-of-way  for  public 
highways  or  as  a  source  of  material  for 
the  construction  and  maintenance  of 
such  highways,  as  provided  by  section  24 
of  the  Federal  Power  Act,  as  amended. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
land  until  10:00  a.  m.  on  the  91st  day 
after  the  date  of  publication.  At  that 
time  the  above -described  land  in  DA- 
328  shall  become  subject  to  application, 
petition,  location,  and  selection,  subject 
to  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  the  require¬ 
ments  of  applicable  laws,  and  the  90- 
day  preference-right  filing  period  for 
veterans  and  others  entitled  to  prefer¬ 
ence  under  the  act  of  September  27,  1944 
(58  Stat.  747;  43  U.  S.  C.  279-284),  as 
amended. 

Information  showing  the  periods  dur¬ 
ing  which  and  the  conditions  under 
which  veterans  and  others  may  file  ap¬ 
plications  for  these  lands  may  be  ob¬ 
tained  on  request  from  the  Bureau  of 
Land  Management,  Land  and  Survey 
Office,  437  Post  Office  Building,  Denver, 
Colorado. 

Ralph  J.  Mitchell, 

Acting  Regional  Administrator. 

(F.  R.  Etoc.  54-2247:  Filed,  Mar.  30.  1954; 

8:46  a.  m.] 


Montana  Grazing  District  No,  1  (Malta) 

FEDERAL  RANGE  CODE  FOR  GRAZING  DISTRICTS; 

NOTICE  OF  RANGE  IMPROVEMENT  FEE 

March  24,  1954. 

Pursuant  to  the  authority  delegated  to 
me  by  Order  No.  2583  of  August  16,  1950, 
of  the  Secretary  of  the  Interior,  and  in 
accordance  with  the  provisions  of  §  161.8 
(b) ,  and  note,  of  the  Federal  Range  Code 
for  Grazing  Districts  (43  CPR  Part  161) , 
and  upon  the  recommendation  of  the 
District  Advisory  Board,  notice  is  hereby 
given  that  for  a  period  of  three  years 
commencing  with  the  1954  grazing  sea¬ 
son  and  terminating  at  the  end  of  the 
1956  grazing  season,  the  range  improve¬ 
ment  fee  per  animal  unit  month  to  be 
charged  in  portions  of  Montana  Grazing 
District  No.  1,  hereafter  described,  will 
be  15  cents  per  animal  unit  month  for 
each  month  of  the  grazing  period  covered 
by  the  license  or  permit,  1.  e..  at  the  rate 
of  15  cents  per  head  per  month  for  cattle 


and  horses  and  3  cents  per  head  per 
month  for  sheep  and  goats,  all  animals 
being  over  six  months  of  age. 

The  Federal  range  to  which  this  range 
improvement  fee  will  apply  is  described 
as  follows: 

That  portion  of  Phillips  and  Blaine  Ctoun- 
ties  within  the  following  described  line: 
Starting  at  the  NW  corner  of  sec.  27,  T.  25  N., 
R.  22  E.,  M.  P.  M.;  thence  east  on  the  section 
line  to  the  NE  corner  of  sec.  27;  thence  south 
on  the  section  line  to  the  SE  corner  of  sec. 
27;  thence  east  along  the  section  lines  to 
the  NE  corner  of  sec.  36,  T.  25  N.,  R.  22  E.; 
thence  east  along  the  section  line  to  the  NE 
corner  of  sec.  31,  T.  25  N.,  R.  23  E.;  thence 
south  to  the  SE  corner  of  sec.  31;  thence 
east  along  the  township  line  to  the  NW  corner 
of  sec.  3.  T.  24  N.,  R.  23  E.;  thence  south  along 
the  section  line  to  the  SW  corner  of  sec.  3; 
thence  east  to  the  SE  corner  of  sec.  3;  thence 
north  to  the  NW  corner  of  the  SWV4SW>4 
of  sec.  2;  thence  east  to  the  NE  corner  of  the 
SEt4SE>4  of  sec.  1,  T.  24  N.,  R.  23  E.;  thence 
south  along  the  range  line  to  the  SW  corner 
of  sec.  6.  T.  24  N..  R.  24  E.;  thence  east  to 
the  SE  corner  of  sec.  6;  thence  south  to  the 
SW  corner  of  the  SW‘/4NW>/4  of  sec.  8;  thence 
east  to  the  NE  corner  of  the  NWtiSEVi  of 
sec.  8;  thence  south  to  the  NW  corner  of  the 
NE'4NE>4;  section  17;  thence  east  to  the 
NW  corner  of  sec.  16;  thence  south  along 
the  section  line  to  the  SW  corner  of  sec.  16; 
thence  west  to  the  NW  corner  of  the 
NE>4NBV4,  sec.  20;  thence  south  to  the  SW 
corner  of  the  SEV4SEV4.  sec.  20;  thence  east 
to  the  NW  corner  of  sec.  27;  thence  south 
to  the  SW  corner  of  the  SW‘4NW‘4.  sec.  27; 
thence  east  to  the  SE  corner  of  SE'4NEV4, 
sec.  25.  T.  24  N.  R.  24  E.;  thence  east  to  the 
SE  corner  of  the  SE»4NE»4.  sec.,30.  T.  24  N., 
R.  25  E.;  thence  north  to  the  NE  corner  of 
sec.  30;  thence  east  along  the  section  line 
to  the  SE  corner  of  sec.  23;  thence  north  to 
NW  corner  of  sec.  24;  thence  east  to  the  NE 
corner,  sec.  24,  T.  24  N.,  R.  25  E.;  thence  south 
to  the  SW  corner  of  sec.  19,  T.  24  N.,  R. 
26  E.;  thence  east  to  the  NW  corner  of  the 
NE>4NE*4,  sec.  30;  thence  south  to  the  SW 
corner  of  the  NE*4NE’4,  sec.  31;  thence  east 
to  the  NW  corner  of  the  SE>4NWV4,  sec. 
32;  thence  south  to  the  SW  corner  of  the 
SE^^SWV4.  sec-  32,  T.  24  N.,  R.  26  E.;  thence 
east  to  the  NE  corner  of  lot  2,  sec.  6.  T.  23 
N.,  R.  26  E.;  thence  south  to  the  SE  corner 
of  the  SW^^NE^/4,  sec.  7;  thence  west  to  the 
SW  corner  of  the  SW14NE>4,  sec.  7;  thence 
south  to  the  SW  corner  of  the  SWV4SE>4. 
sec.  7;  thence  west  to  the  NE  corner  of  the 
NW>/4NW'4.  sec.  18;  thence  south  to  the  SE 
corner  of  the  SW*4SW*4.  sec.  18;  thence  east 
to  the  NE  corner  of  the  NE>4NW'4,  sec.  19; 
thence  south  to  the  SE  corner  of  the 
NEViNWVi,  sec.  19;  thence  east  to  the  SE 
corner  of  the  NW*4NW'4.  sec.  20;  thence 
north  to  the  NW  corner  of  the  NE>4NW>4, 
sec.  20;  thence  east  to  the  SE  corner  of  the 
SE>4SW>4.  sec.  17;  thence  north  to  the  NW 
corner  of  the  NW>/4SE»4,  sec.  17;  thence  east 
to  the  NW  corner  of  the  NW(4SWV4.  sec.  16; 
thence  north  to  the  NW  corner,  sec.  16; 
thence  east  to  the  NE  corner  of  sec.  15; 
thence  north  to  the  NW  corner,  sec.  2,  T.  23 
N.,  R.  26  E.;  thence  north  to  the  SW  corner, 
sec.  24.  T.  24  N.,  R.  26  E.;  thence  west  to  the 
SW  corner,  sec.  22;  thence  north  to  the  NW 
comer,  sec.  3,  T.  24  N.,  R.  26  E.;  thence  north 
to  Fort  Belknap  Indian  Reservation  Boundary 
at  the  NW  corner  of  sec.  33,  T.  25  N.,  R.  26 
E.;  thence  northeasterly  along  the  reserva¬ 
tion  line  to  the  NW  corner  of  the  NW*4NEV4, 
sec.  35,  T.  27  N.,  R.  26  E.;  thence  east  to  the 
NE  corner  of  sec.  36.  T.  27  N.,  R.  26  E.;  thence 
south  to  the  SW  corner  of  sec.  6,  T.  26  N., 
R.  27  E.;  thence  east  to  the  NE  corner  of 
sec.  8;  thence  south  to  the  SE  comer  of  sec. 
8;  thence  east  to  the  NE  corner  of  the 
NWV4NW4,  sec.  15;  thence  south  to  the  SE 
comer  of  the  NW‘4NW(4.  sec.  15;  thence 
west  to  the  SW  corner  of  the  NWV4NWV4> 
sec.  15;  thence  south  to  the  SE  corner,  seo. 
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28;  thence  west  to  the  NW' corner,  sec.  82, 
T.  26  N.,  R.  27  E.;  thence  south  to  the  SE 
comer,  sec.  18,  T.  25  N.,  R.  27  E.;  thence 
east  to  the  SB  comer,  sec.  16;  thence  south 
to  the  SE  corner,  sec.  21;  thence  east  to  the 
8E  comer,  sec.  24,  T.  25  N.,  R.  27  E.;  thence 
east  to  the  NE  corner,  sec.  30,  T.  25  N.,  R.  28 
E.;  thence  south  to  the  SE  corner,  sec.  31, 
T.  25  N..  R.  28  E.;  thence  east  to  the  NE 
corner  of  lot  2,  sec.  5,  T.  24  N.,  R.  28  E.; 
thence  south  to  the  SE  corner  of  the 
SW^SE'4,  sec.  17;  thence  east  to  the  NE 
corner  of  the  NW•^NW^^,  sec.  21;  thence 
south  to  the  SE  corner  of  the  SWV4SWV4. 
sec.  21;  thence  east  to  the  NW  corner,  sec. 
26;  thence  south  to  the  NE  comer  of  the 
SE^SE'4,  sec.  27;  thence  east  to  the  NE 
corner  of  the  SE%SEV4,  sec.  25,  T.  24  N.,  R. 
28  E.;  thence  south  to  the  SW  corner  of  lot 
5,  sec.  f,  T.  23  N.,  R.  29  E.;  thence  east  to  the 
NE  corner  of  the  NE*4SW'4.  sec.  4;  thence 
south  to  the  NE  corner  of  the  NEV4NWV4. 
sec.  16;  thence  west  to  .the  NW  comer,  sec. 
16;  thence  south  to  the  SW  corner,  sec. 
16;  thence  east  to  the  NE  corner  of  the 
NW'4NW>4,  sec.  21;  thence  south  to  the 
SE  corner  of  the  SW>4SW*4,  sec.  21;  thence 
west  to  the  SW  corner,  sec.  21;  thence  north 
to  the  NE  corner  of  the  NEV4SE»4,  sec. 
20;  thence  west  to  the  NE  corner  of  the 
NE«4SE'4,  sec.  19;  thence  north  to  the  NE 
corner,  sec.  19,  T.  23  N.,  R.  29  E.;  thence  west 
to  the  NE  corner  of  the  NWV4NE»4,  sec.  23, 
T.  23  N.,  R.  28  E.;  thence  south  to  the  SW 
corner  of  the  SE'4SEV4.  sec.  35.  T.  23  N.,  R. 
28  E.;  thence  east  to  the  NW  corner,  sec.  1. 
T.  22  N.,  R.  28  E.;  thence  south  to  the  SW 
corner,  sec.  1;  thence  west  to  the  NW  corner 
of  the  NE>4NE*4,  sec.  11;  thence  south  to 
the  SW  corner  of  the  SE*4SE>/4.  sec.  11; 
thence  east  to  the  NE  comer,  sec.  14;  thence 
south  to  the  SW  corner,  sec.  13;  thence  east 
to  the  SE  corner,  sec.  13.  T.  22  N.,  R.  28 
E.;  thence  east  to  the  NW  corner  of  the 
NEV4NEV4.  sec.  21.  T.  22  N..  R.  29  E.;  thence 
south  to  the  SW  corner  of  the  SEV4SEV4. 
sec.  21;  thence  west  to  the  NE  corner  of 
the  NW%NWV4,  sec.  30;  thence  south  to  the 
SE  COTner  of  the  SW>4SWV4,  sec.  30.  T.  22 
N.,  R.  29  E..  thence  west  to  the  NE  corner, 
sec.  36.  T.  22  N..  R.  28  E.;  thence  south  to 
the  SE  comer  of  lot  1.  sec.  1,  T.  21  N.,  R.  28 
E.;  thence  west  to  the  SW  comer  of  lot 
4;  thence  south  to  the  SW  corner  of  the 
SW%NW%,  sec.  1;  thence  west  to  Fort  Peck 
Lake  at  the  SW  corner  of  the  SE'4NWV4, 
sec.  2,  T.  21  N.,  R.  28  E.;  thence  west  up  the 
Missouri  River  to  the  SW  corner  of  lot  21, 
aec.  6,  T.  23  N.,  R.  22  E.;  thence  east  to  the 
SE  comer  of  lot  17,  sec.  5;  thence  north  to 
the  NE  ewner  of  lot  2,  sec.  5,  T.  23  N.,  R. 
22  E.;  thence  north  to  the  NW  corner,  sec.  33, 
T.  24  N.,  R.  22  E.;'  thence  north  to  the  NW 
corner,  sec.  4,  T.  24  N.,  R.  22  E.;  thence  north 
to  the  NW  corner,  sec.  28,  T.  25  N.,  R.  22  E.; 
thence  east  to  the  NW  corner,  sec.  27,  T.  25 
N.,  R.  22  E.,  the  starting  place. 

Edward  Woozlft, 

Director. 

(P.  R.  Doc.  54-2246;  Piled,  Mar.  80,  1954; 

8:46  a.  m.] 


Idaho 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

March  22,  1954. 

An  application,  serial  number  Idaho 
04381,  for  the  withdrawal  from  all  forms 
of  appropriation  under  the  public  land 
laws,  except  as  noted  below  of  the  lands 
described  below  was  filed  on  December 
16.  1952,  by  Corps  of  Engineers,  U.  S. 
Army. 

The  purposes  of  the  proposed  with¬ 
drawal:  L^cky  Peak  Reservoir  Dam 
Project. 


For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
In  writing  to  the  Regional  Administrator, 
Region  I.  Bureau  of  Land  Management, 
Depiartment  of  the  Interior,  at  Swan 
Island  Station,  Portland  18,  Oregon.  In 
case  any  objection  is  filed  and  the  nature 
of  the  opposition  is  such  as  to  warrant  it, 
a  public  hearing  will  be  held  at  a  con¬ 
venient  time  and  place,  which  will  be 
announced,  where  opponents  to  the 
order  may  state  their  views  and  where 
proponents  of  the  order  can  explain  its 
purpose. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  either  in  the  form  of 
a  public  land  order  or  in  the  form  of 
a  Notice  of  Determination  if  the  appli¬ 
cation  is  rejected.  In  either  case,  a 
separate  notice  will  be  sent  to  each  in¬ 
terested  party  of  record. 

The  lands  involved  in  the  application 
are: 

T.  2  N.,  R.  3  E..  B.  M.,  Idaho, 

Sec.  11,  Lots  5  and  9,  NWV4SWV4i 
SEV4SWV4: 

Sec.  12,  Lot  5,  NE14SEV4: 

Sec.  13.  NWV4: 

Sec.  14,  NEV4. 

T.  2  N.,  R.  4  E..  B.  M.. 

Sec.  4.  WV4WV4SWV4SWV4; 

Sec.  5,  Lots  2.  3.  4,  5.  6,  7,  8,  9,  10  and  11, 
N»4SEV4.  SEV4SEV4; 

Sec.  6.  Lots  6.  8.  9  and  10.  SViS*4NE>4, 
NWV4SEV4.  SV4NE>4SWV4; 

Sec.  7.  NEV4NEV4. 

T.  3  N.,  R.  4  E..  B.  M.. 

Sec.  8,  NEV4NEV4.  EV2NWV4NEV4; 

Sec.  9,  SV4NE>4NW>4,  NWV4NWV4. 

w%sw>/4; 

Sec.  11,  Lots  1.  2,  3,  4,  pors.  5,  6  and  7, 
NWV4SWV4; 

Sec.  12.  Lots  1.  2.  and  3.  S>46W*4NW%. 
W>4W'/2SEV4SW14,  SV4WVi,WV4NEV4 

SWV4; 

Sec.  14,  Lots  2,  3,  4,  5  and  6: 

Sec.  15,  Lots  1,  2,  3,  7,  8  and  9; 

Sec.  17.  NWV4SEV4: 

Sec.  21.  Lots  4.  5  and  8,  6EV4NWV4; 

Sec.  22.  NV46WV4NEV4; 

Sec.  28.  Lots  1,  4  and  5,  NEV4NEV4, 
SWV4NEV4.  NEV4SWV4; 

Sec.  29.  Lot  3; 

Sec.  31.  EViSE«4NEV4,  EViNEV4SEV4, 
NEV4SEV4SEV4; 

Sec.  32,  Lots  1.  4,  5,  6,  8,  9  and  10. 

The  areas  described  aggregate  2650.23 
acres. 

Portions  of  the  lands  described  are 
within  the  Boise  National  Forest  and 
within  Reclamation  withdrawals.  The 
proposed  withdrawal  order  will  provide 
that  as  to  the  lands  within  the  National 
Forest,  the  withdrawal  will  take  prece¬ 
dence,  but  the  lands  will  otherwise  re¬ 
main  subject  to  administration  for 
National  Forest  purposes,  and  as  to  the 
vacant  public  domain  lands,  the  with¬ 
drawal  will  be  subject  to  the  administra¬ 
tion  of  the  lands  by  the  Bureau  of  Land 
Management  for  grazing  purposes  until 
such  time  as  the  lands  are  required  in 
connection  with  the  op>eration  of  the 
reservoir. 

James  F.  Doyle, 

Acting  Regional  Administrator. 

[F.  R.  Doc.  64-2282;  Piled,  Mar.  30.  1954; 

8:53  a.  m.] 


Office  of  the  Secretary 

Prairie  Island  Indian  Reservation 

FEDERAL  INDIAN  j^IQUOR  LAWS 

Pursuant  to  the  act  of  August  15, 1953 
(Pub.  Law  277,  83d  Cong.,  1st  Sess.),  I 
certify  that  the  following  ordinance  re- 
lating  to  the  application  of  the  Federal 
Indian  liquor  laws  on  the  Prairie  Island 
Indian  Reservation  was  duly  adopted  by 
the  Prairie  Island  Indian  Community 
of  Minnesota  which  has  jurisdiction  over 
the  area  of  Indian  country  included  in 
the  resolution: 

Whereas  Public  Law  277,  83d  Congress, 
approved  August  15,  1953,  provides  that  sec¬ 
tions  1154,  1156,  3113,  3488  and  3618  of  title 
18,  United  States  Code,  commonly  referred 
to  as  the  Federal  Indian  liquor  law,  shall  not 
apply  to  any  act  or  transaction  within  any 
area  of  Indian  country  provided  such  act 
or  transaction  is  in  conformity  with  both 
the  laws  of  the  State  in  which  such  act  or 
transaction  occurs  and  with  an  ordinance 
duly  adopted  by  the  tribe  having  jurisdiction 
over  such  area  of  Indian  country,  certified 
by  the  Secretary  of  the  Interior,  and  pub¬ 
lished  in  the  Federal  Rzx;ister. 

Therefore,  be  it  resolved  that  the  Intro¬ 
duction,  sale  or  possession  of  intoxicating 
beverages  shall  be  lawful  within  the  Indian 
country  under  the  jurisdiction  of  the  Prairie 
Island  Indian  Community,  provided,  that 
such  introduction,  sale  or  possession  is  in 
conformity  with  the  laws  of  Minnesota. 

Be  it  further  resolved  that  any  tribal  laws, 
resolutions  or  ordinances  heretofore  enacted 
which  prohibit  the  sale,  introduction  or 
possession  of  intoxicating  beverages  are 
hereby  repealed. 

Or  ME  Lewis, 

Assistant  Secretary  of  the  Interior. 

March  25,  1954. 

[F.  R.  Doc.  54-2249;  Piled,  Mar.  30,  1954; 

8:47  a.  m.) 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Member  Lines  of  Gxtlf/Mediterraneak 
P(»Ts  Conference  et  al. 

NOTICE  OF  AGREEMENTS  FILED  WITH  THE 
BOARD  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended;  39  Stat.  733,  46  U.  S.  C.  section 
814. 

(1)  Agreement  No.  134-19,  between  the 
Member  Lines  of  the  Gulf /Mediterra¬ 
nean  Ports  Conference,  modifies  the 
basic  agreement  of  that  Conference  (No. 
134)  to  provide  that  the  Executive  Sec* 
retary  of  the  Conference  shall  also  be  the 
Chairman  and  preside  at  all  meetings, 
except  in  instances  where  a  conference 
member  shall  be  designated  to  serve  as 
CJhairman  of  the  meeting. 

(2)  Agreement  No.  140-16,  between 
the  Member  Lines  of  the  Gulf /French 
Atlantic  Hamburg  Range  Freight  Con¬ 
ference,  modifies  the  basic  agreement  of 
that  Conference  (No.  140-1)  to  provide 
that  the  Executive  Secretary  of  the  Con¬ 
ference  shall  also  be  the  Chairman  and 
preside  at  all  meetings,  except  in  in¬ 
stances  where  a  conference  member  shall 
be  designated  to  serve  as  Chairman  of 
the  meeting. 
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(3)  Agreement  No.  161-19,  between  the 
Member  Lines  of  the  Oulf/United  King¬ 
dom  Conference,  modifies  the  basic 
agreement  of  that  Conference  (No.  161) 
to  provide  that  the  Executive  Secretary 
of  the  Conference  shall  also  be  the 
Chairman  and  preside  at  all  meetings, 
except  in  instances  where  a  conference 
member  shall  be  designated  to  serve  as 
Chairman  of  the  meeting. 

(4)  Agreement  No.  5400-2,  between 
the  Member  Lines  of  the  Gulf  Scandi¬ 
navian  and  Baltic  Sea  Ports  Conference, 
modifies  the  basic  agreement  of  that 
Conference  (No.  5400)  to  provide  for  the 
appointment  of  an  Executive  Secretary 
who  shall  also  be  the  Chairman  of  the 
Conference  and  preside  at  all  meetings 
of  the  Conference,  except  in  instances 
where  a  member  shall  be  designated  as 
Chairman  to  preside  at  the  meeting. 

(5)  Agreement  No.  6400-7,  between 
the  Member  Lines  of  the  Pacific  Coast 
River  Plate  Brazil  Conference,  modifies 
the  basic  agreement  of  that  Conference 
(No.  6400)  to  include  a  provision  en¬ 
abling  the  members  to  establish  condi¬ 
tions  governing  the  payment  of 
brokerage. 

(6)  Agreement  No.  7780-2,  between 
the  member  Lines  of  the  Gulf  South  and 
East  African  Conference,  modifies  the 
basic  agreement  of  that  Conference  (No. 
7780)  to  provide  for  the  appointment  of 
an  Elxecutive  Secretary,  who  shall  also 
be  the  Chairman  of  the  Conference  and 
preside  at  all  meetings  of  the  Confer¬ 
ence,  except  in  instances  where  the  Con¬ 
ference  shall  designate  a  member  to 
serve  as  Chairman  of  the  meeting. 

(7)  Agreement  No.  7964,  between 
Alcoa  Steamship  Company,  Inc.,  and 
Osaka  Shosen  Kaisha,  Ltd.,  covers  the 
transportation  of  cargo  under  through 
bills  of  lading  from  the  Philippine  Is¬ 
lands,  Hong  Kong,  and  Japan  to  Puerto 
Rico,  with  transhipment  at  New  York, 
Baltimore  or  Norfolk. 

(8)  Agreement  No.  7971,  between 
Black  EKamond  Steamship  Corp.,  and 
Alcoa  Steamship  Company,  Inc.,  covers 
the  transportation  of  general  cargo 
under  through  bills  of  lading  from  Hol¬ 
land.  Belgium  and  Germany  to  Puerto 
Rico,  with  transhipment  at  New  York, 
Baltimore  or  Norfolk.  Agreement  No. 
7971  supersedes  and  cancels  Agreement 
No.  7924. 

(9)  Agreement  No.  7792-A,  between 
Plota  Mercante  Grancolombiana,  S.  A., 
Compania  Colombiana  De  Navegacion 
Maritima.  Compania  Sud  Americana  De 
Vapores,  Grace  Line  Inc.,  Gulf  and  South 
American  Steamship  Co.,  Inc.,  Lykes 
Bros.  Steamship  Co.,  Inc.,  United  Fruit 
Company,  Rederiet  Ocean  a/s  ( J.  Laurit- 
zen.  Managing  Owners)  and  West  Coast 
Line.  Inc.,  has  the  effect  of  extending  the 
terms  and  conditions  of  Agreement  No. 
7792  to  the  period  from  December  20, 
1953,  to  December  31,  1953,  both  dates 
inclusive.  Agreement  No.  7792  provided 
that  Plota  Mercante  Grancolombiana 
8.  A.  would  be  entitled  to  carry  a  mini- 
tnum  of  35  percent  of  the  coffee  moving 
on  vessels  of  the  parties  from  Colombia 
to  New  York,  New  Orleans  and  Houston 
ind  provided  for  compensatory  pay- 
•h^nts  to  that  line  should  its  carryings 


fall  below  the  specified  minimum. 
Agreement  No.  7792-A  further  provides 
that  any  payments  due  Flota  Mercante 
Grancolombiana.  S.  A.,  for  the  additional 
period  will  be  in  accordance  with  the 
terms  and  conditions  as  set  forth  in 
Agreement  No.  7795. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board.  Washington,  D.  C.,  and  may  sub¬ 
mit.  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  any 
of  the  agreements  and  their  position  as 
to  approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  March  26.  1954. 

By  order  of  the  Federal  Maritime 
Board. 

ISEALl  Geo.  a.  Viehmann, 

Assistant  Secretary. 

[F.  R.  Doc.  54-2295;  Piled,  Mar.  30,  1954; 

8:55  a.  m.j 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-65511 
Montana-Dakota  Utilities  Co. 

NOTICE  or  APPLICATION 

March  24.  1954. 

Take  notice  that  on  March  24. 1954,  an 
application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act,  by  Mon¬ 
tana-Dakota  Utilities  Co.,  a,  corporation 
organized  under  the  laws  of  the  State  of 
Delaware  and  doing  business  in  the 
States  of  Minnesota,  Montana,  North 
Dakota,  South  Dakota  and  Wyoming, 
with  its  principal  business  office  in  Min¬ 
neapolis,  Minnesota,  seeking  an  order 
authorizing  the  issuance  of  $10,000,000 
of  Promissory  Notes  to  be  due  on  or 
before  June  *,  1955  and  to  bear  interest 
at  the  prime  commercial  bank  rate  or 
rates  in  effect  at  the  date  or  dates  of  their 
respective  issue.  Applicant  proposes  to 
issue  said  notes  payable  to  the  National 
City  Bank  of  New  York,  dated  as  of  the 
dates  of  their  respective  issue,  due  not 
more  than  on^  year  after  the  dates  of 
their  respective  issue.  The  Northwest¬ 
ern  National  Bank  of  Minneapolis  will 
have  a  25  percent  participation  in  each 
note  and  the  First  National  Bank  of 
Minneapolis  will  have  a  15  percent  par¬ 
ticipation  in  each  note ;  all  as  more  fully 
appears  in  the  appli(iation  on  file  with 
the  Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  before  the  14th 
day  of  April  1954,  file  with  the  Federal 
Power  Commission.  Washington  25,  D.  C., 
a  petition  or  protest  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure.  'The  application  is  on  file 
with  the  Commission  for  public  Inspec* 
tion. 

(SEAL]  I^ON  M.  FPQTTAT, 

Secretary. 

(P.  R.  Doe.  54-2250;  PUed,  Mar.  30.  1954; 

8:47  a.  m.) 


[Projects  Nos.  1971,  2132,  21331 
Idaho  Power  Co. 

ORDER  UPON  MOTION  APPEALING  PRESIDING 

examiner’s  ruling  on  recess 

Upon  motion  made  by  counsel  for 
Lewis  County  Public  Utility  District,  et 
al.,  interveners  in  these  proceedings  for 
a  recess  of  the  public  hearing  until  May 
10.  1954,  the  Presiding  Examiner  on 
March  5.  1954,  recessed  the  hearing  to 
reconvene  on  April  7,  1954. 

On  March  9,  1954,  counsel  for  Lewis 
County  Public  Utility  District,  et  al.,  in-* 
terveners,  filed  a  motion  appealing  the 
Presiding  Examiner’s  ruling  upon  the 
motion  for  recess.  In  the  motion  the 
interveners  requested  that  the  Commis¬ 
sion  order  a  recess  of  two  months  be¬ 
ginning  from  the  date  of  such  order  and 
set  forth  reasons  in  support  of  the 
motion. 

The  Commission  finds:  It  is  not  in¬ 
consistent  with  the  public  interest  to 
extend  the  recess  granted  by  the  Presid¬ 
ing  Examiner  as  hereinafter  provided. 

The  Commission  orders:  The  public 
hearing  in  the  above-designated  matters, 
which  was  recessed  by  the  Presiding 
Examiner  on  March  5, 1954,  to  reconvene 
on  April  7,  1954,  shall  reconvene  at 
10:00  a.  m.  on  May  10. 1954,  in  the  Hear¬ 
ing  Room  of  the  Commission  at  441  Q 
Street  NW.,  Washington.  D.  C. 

Adopted:  March  24,  1954. 

Issued:  March  25,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

(P.  R.  Doc.  54-2251;  Piled.  Mar.  30.  1954; 

8:47  a.  m.l 


(Docket  Nos.  G-2306.  G-2311.  G-2327. 

G-2328] 

American  Louisiana  Pipe  Line  Co.  et  al. 

ORDER  EXTENDING  PERIOD  OF  RECESS 
ALLOWED  BY  PRESIDING  EXAMINER 

In  the  matters  of  American  Louisiana 
Pipe  Line  Company,  Docket  No.  G-2306; 
Texas  Gas  Transmission  Corporation, 
Docket  No.  G-2311:  Michigan- Wisconsin 
Pipe  Line  Company,  Docket  No.  G-2327 ; 
Michigan  Consolidated  Gas  Comiiany, 
Docket  No.  G-2328. 

'The  Examiner  presiding  at  the  hearing 
in  the  above-docketed  matters  on  March 
15,  1954,  upon  completion  of  the  taking 
of  direct  testimony  concerning  the  mat¬ 
ters  and  issues  as  limited  by  the  Com¬ 
mission’s  order  issued  February  8,  1954, 
adjourned  such  hearing  until  March  29, 
1954,  for  the  purpose  of  permitting  prep¬ 
aration  of  cross-examination.  Prior  to 
such  adjournment.  Staff  Counsel  had 
moved  on  the  record  that  the  hearing  be 
adjourned  to  April  19, 1954.  This  motion 
was  denied  by  the  Presiding  Examiner. 

Staff  Counsel,  on  March  16,  1954,  filed 
with  the  Commission  a  motion  for  an 
extension  of  the  period  of  the  recess  and 
appeal  from  the  ruling  of  the  Presiding 
Examiner  denying  the  motion  made  upon 
the  record  for  an  adjournment  to  April 
19,  1954.  Concurrences  in  Staff  Coun- 
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set’s  motion  and  appeal  have  been  filed 
by  Panhandle  Eastern  Pipe  Line  Com¬ 
pany  and,  jointly,  by  National  Coal  As¬ 
sociation,  United  Mine  Workers  of  Amer¬ 
ica,  Fuels  Research  Council,  Inc.,  An¬ 
thracite  Institute  and  Chesapeake  and 
Ohio  Railway  Company.  Answers  and 
objections  to  the  aforesaid  motion  and 
appeal  have  been  filed  by  Milwaukee  Gas 
Light  Company,  Wisconsin  Natural  Gas 
Company  and  Wisconsin  Michigan  Power 
Company  (jointly),  and  American  Loui¬ 
siana  Pipe  Line  Company,  Michigan- 
Wisconsin  Pipe  Line  Company  and 
Michigan  Consolidated  Gas  Company 
(jointly). 

Upon  consideration  of  the  motion  and 
appeal  of  Staff  Counsel,  the  concurrences 
therein  and  the  answers  and  objections 
thereto,  the  Commission  finds  that  good 
cause  exists  for  extending  the  period  of 
the  adjournment  of  the  hearing  to  April 
12,  1954. 

The  Commission  orders: 

(A)  The  ruling  of  the  Presiding  Ex¬ 
aminer  made  on  March  15.  1954,  ad¬ 
journing  the  hearing  in  the  above-styled 
matters  until  March  29,  1954,  be  and  the 
same  is  hereby  vacated. 

(B)  The  hearing  in  these  proceedings 
be  reconvened  on  April  12,  1954,  at  10:00 
a.  m.,  e.  s.  t.,  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW„  Washington,  D.  C. 

Adopted:  March  24,  1954. 

Issued:  March  25,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuqxtay, 

Secretary. 

|P.  R.  Doc.  54-2252:  Piled,  Mar.  30,  1954; 

8:47  a.  m.j 


(Docket  No.  0-1915] 

South  Georgia  Natural  Gas  Co. 

ORDER  POSTPONING  HEARING 

The  Commission,  upon  consideration 
of  the  record  and  pleadings  in  this  mat¬ 
ter,  issued  its  order  on  November  13, 
1953,  reopening  these  proceedings  to  per¬ 
mit  each  of  the  parties  to  introduce  fur¬ 
ther  evidence  on  all  issues  respecting 
South  Georgia  Natural  Gas  Company’s 
(South  Georgia)  application  for  a  cer¬ 
tificate  of  public  convenience  and 
necessity.  In  its  order  the  Commission 
directed  that  the  reopened  proceedings 
commence  on  January  18,  1954. 

By  order  issued  December  18, 1953,  the 
Commission  granted  Sohth  Georgia’s 
motion  for  continuance  of  the  reopened 
proceeding  until  March  29,  1954. 

On  March  11,  1954,  South  Georgia 
filed  a  second  motion  requesting  further 
continuance  of  this  proceeding  until 
May  17,  1954,  or  such  other  date  as  the 
Commission  may  consider  appropriate, 
and  extension  of  date  for  serving  copies 
of  its  testimony  and  exhibits  until  May 
3,  1954. 

South  Georgia  avers  that  it  needs  ad¬ 
ditional  time  to  prepare  its  final  esti¬ 
mates  and  data.  It  also  indicates  that 
Its  presentation  of  evidence  in  the  re¬ 
opened  proceedings  may  relate  to  sub¬ 
stantial  changes  in  operations,  facilities 


and  customers,  not  included  in  the 
original  application  and  hearings.  How¬ 
ever,  no  amendment  to  the  existing 
application  has  been  filed. 

'The  Commission  finds:  It  is  appropri¬ 
ate  that  a  continuance  of  hearing  in  this 
reopened  proceeding  be  granted  as  here¬ 
inafter  provided. 

'The  Commission  orders: 

(A)  The  hearing  in  this  proceeding', 
reopened  by  our  order  issued  November 
13,  1953,  be  convened  on  May  24,  1954,  at 
10:00  a.  m.,  e.  d.  s.  t.,  in  the  Hearing  Room 
of  the  Federal  Power  Commission.  441  G 
Street  NW.,  Washington,  D.  C.:  Provided 
however,  'That  South  Georgia’s  evidence 
of  record  in  that  reopened  proceeding 
shall  constitute  a  full  and  complete  pres- 

,  entation  of  all  pertinent  facts  and  data 
necessary  for  a  determination  of  its  ap¬ 
plication. 

(B)  South  Georgia,  on  or  before  May 
3, 1954,  shall  serve  upon  all  parties  copies 
of  the  testimony  and  exhibits  it  proposes 
to  offer  at  the  reopened  proceedings, 
including  five  (5)  copies  upon  Commis¬ 
sion  Staff  Counsel:  Provided,  That,  to  the 
extent  that  South  Georgia  relies  on  oral 
testimony,  exhibits  and  other  matter 
heretofore  received  in  this  docket  or  in 
any  connected  proceeding  as  relevant 
and  material  to  the  reopened  proceed¬ 
ing,  it  shall  specify  with  particularity 
such  oral  testimony,  exhibits  and  other 
matters. 

(C)  In  all  other  respects  the  order  is¬ 
sued  November  13,  1953,  in  this  matter, 
shall  remain  in  full  force  and  effect. 

Adopted:  March  24,  1954. 

Issued:  March  25,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  54-2253;  Piled,  Mar.  30,  1954; 

8:48  a.  m.j 


(Docket  No.  G-23501 
Southern  Natural  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

This  proceeding  is  a  proper  one  for  dis¬ 
position  under  the  provisions  of  §  1.32 
(b)  <18  CFR  1.32  (b))  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 
Applicant  having  requested  that  its  ap¬ 
plication,  filed  January  13, 1954,  and  sup¬ 
plement  thereto  filed  January  20,  1954, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  for  authorization  to  construct  and 
operate  certain  facilities,  insofar  as  the 
interstate  operation  thereof  is  concerned, 
as  described  in  said  application,  be  heard 
under  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  non-contested 
proiceedings,  and  no  request  to  be  heard, 
protest  or  petition  having  been  filed  sub¬ 
sequent  to  the  giving  of  due  notice  of  the 
filing  of  the  application  including  pub¬ 
lication  in  the  Federal  Register  on 
January  29,  1954  (19  F.  R.  520-521). 

The  C^ommission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
c(mferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission’s 
rules  of  practice  and  procedure,  a  h^- 


ing  be  held  on  April  19,  1954,  at  9:30 
a.  m..  e.  s.  t.,  in  the  Hearing  Room  of 
the  Federal  Power  Commission,  441  q 
Street  NW.,  Washington.  D  .C.,  concern¬ 
ing  the  matters  involved  and  the  issues 
presented  by  the  application:  Provided, 
however.  That  the  Commission  may, 
after  a  non-contested  hearing,  forthwith 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.32  (b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f))  of  the  said 
rules  of  practice  and  procedure. 

Adopted:  March  24,  1954. 

Issued:  March  25,  1954. 

By  the  Commission. 

[seal!  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  54-2254;  Piled.  Mar.  30,  1954; 

8:48  a.  m.] 

(Docket  No,  G-23691 
Iroquois  Gas  Corp. 

ORDER  FIXING  DATE  OF  HEARING 

This  prcxjeeding  is  a  proper  one  for 
disposition  under  the  provisions  of  §  1.32 
(b)  (18  CFR  1.32  (b) )  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 
Applicant  having  requested  that  its  ap¬ 
plication,  filed  February  12,  1954,  pursu¬ 
ant  to  section  7  of  the  Natural  Gas  Act, 
to  construct  and  operate  certain  trans¬ 
mission  facilities  as  described  in  said 
application,  be  heard  under  the  short¬ 
ened  procedure  provided  by  the  afore¬ 
said  rule  for  non-<jontested  proceedings, 
and  no  request  to  be  heard,  protest  or 
petition  having  been  filed  subsequent  to 
the  giving  of  due  notice  of  the  filing  of 
the  application,  including  publication  in 
the  Federal  Register  on  February  27, 
1954  (19  F.  R.  1132). 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act.  and  the  Commission’s 
rules  of  practice  and  procedure,  a  hear¬ 
ing  be  held  on  April  19,  1954,  at  9:45 
a.  m..  e.  s.  t.,  in  the  Hearing  Room  of 
the  Federal  Power  Commission,  441  0 
Street  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the  is¬ 
sues  presented  by  the  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing, 
forthwith  dispose  of  the  pitxjeedings 
pursuant  to  the  provisions  of  §  1.32  (b) 
of  the  Commission’s  rules  of  practice  and 
procedure, 

(B)  Interested  State  Commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  (18  CFR  1.8  and  1.37  (f))  of 
the  said  rules  of  practice  and  procedure. 

Adopted:  March  24,  1954. 

Issued:  March  25,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  64-2255;  PUed,  Mar.  30,  1964; 

8:48  a.  m.] 


Wednesday,  March  3/,  1954 

FEDERAL  TRADE  COMMISSION 

[Pile  No.  21-4611 

Corset,  Brassiere,  and  Allied  Products 
Industry 

NOTICE  OF  HOLDING  OF  TRADE  PRACTICE 
CONFERENCE 

In  the  matter  of  trade  practice  con¬ 
ference  proceedings  for  the  Corset,  Bras¬ 
siere,  and  Allied  Products  Industry;  Pile 
No.  21-461. 

Notice  is  hereby  given  that  a  trade 
practice  conference  for  the  Corset, 
Brassiere,  and  Allied  Products  Industry 
will  be  held  by  the  Federal  Trade  Com¬ 
mission  in  the  Hotel  New  Yorker,  Eighth 
Avenue  and  Thirty-fourth  Street.  New 
York  City,  on  April  22,  1954,  commenc- 
inR  at  10  a.  m.,  e.  s.  t. 

The  purpose  of  the  conference  is  to 
afford  all  industry  members  an  (H>Por- 
tunity  to  propose,  consider,  and  recom¬ 
mend  for  Commission  approval  a  com¬ 
prehensive  set  of  trade  practice  rules 
for  the  industry.  Such  rules  are  to  be 
directed  to  the  elimination  and  preven¬ 
tion  of  unfair  methods  of  competition 
and  other  unlawful  trade  practices  or 
abuses  within  the  jurisdiction  of  the 
Commission,  and  to  the  maintenance  of 
high  standards  of  fair  competition  for 
protection  of  the  industry  and  the  public. 

Products  of  the  industry  covered  un¬ 
der  the  rules  are  corsets,  brassieres, 
girdles,  combinations,  garter  belts,  bust 
pads,  and  related  foundation  garments. 
All  persons,  firms,  corporations,  and 
organizations  engaged  in  the  importa¬ 
tion.  production,  and  marketing  at  all 
levels  of  distribution  of  the  industry 
products  are  cordially  invited  to  attend 
and  participate  in  the  scheduled  trade 
practice  conference. 

By  direction  of  the  Commission. 

Issued;  March  26.  1954. 

[seal]  Alex.  Akerman,  Jr., 

Secretary. 

[P.  R.  Doc.  54-2289;  Filed,  Mar.  30,  1954; 
8:54  a.  m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  Nos.  70-3127,  70-3128] 

Ddquesne  Light  Co.  and  Standard  Power 
AND  Light  Corf. 

81TPPLEMENTAL  ORDER  RELEASING  JURISDIC¬ 
TION  WITH  RESPECT  TO  FEES  AND  EX¬ 
PENSES  OF  COUNSEL  AND  ACCOUNTANTS 

March  25,  1954. 

In  the  matter  of  Duquesne  Light  Com¬ 
pany,  File  No.  70-3127;  Standard  Power 
and  Light  Corporation,  Pile  No.  70-3128. 

The  Commission  by  orders  dated  Sep¬ 
tember  8,  1953  and  November  30,  1953, 
having  granted  and  permitted  to  become 
effective  amended  applications-declara- 
tions  filed  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”)  by 
Duquesne  Light  Company,  a  public  util¬ 
ity  subsidiary  of  Standard  <3as  and  Elec¬ 
tric  Company  and  Standard  Power  and 
Light  Corporation,  both  registered  hold- 
tbg  companies,  and  by  Standard  Power, 
regarding  (a)  the  issue  and  sale  by 


FEDERAL  REGISTER 

Duquesne,  pursuant  to  Rule  U-50.  of 
150,000  additional  shares  of  Common 
Stock,  par  value  $10  per  share;  100,000 
shares  of  4.20  percent  Preferred  Stock, 
par  value  $50  per  share;  and  $12,000,000 
principal  amount  of  3%  Percent  First 
Mortgage  Bonds,  Series  due  September  1, 
1983;  and  (b)  the  sale  by  Standard 
Power,  pursuant  to  Rule  U-50,  of  34,739 
shares  of  the  outstanding  Common 
Stock  of  Duquesne,  owned  by  Standard 
Power,  simultaneously  with  the  proposed 
sale  by  Duquesne  of  additional  shares  of 
its  common  Stock; 

The  Commission  in  its  aforesaid  orders 
dated  September  8,  1953,  and  November 
30,  1953,  having  reserved  jurisdiction 
over,  among  other  things,  all  fees  and 
expenses  incurred  in  connection  with  the 
issue  and  sale  of  said  common  stock, 
preferred  stock,  and  bonds; 

The  Commission  in  its  orders  dated 
November  13,  1953,  and  January  29,  1954, 
having  released  jurisdiction  with  respect 
to  the  aforesaid  fees  and  expenses,  other 
than  fees  and  expenses  for  accounting 
and  legal  services; 

The  record  now  having  been  completed 
with  respect  to  the  fees  and  expenses 
for  accounting  and  legal  services  in¬ 
curred  in  connection  with  the  issue  and 
sale  of  the  securities  hereinbefore  de¬ 
scribed,  and  it  appearing  that  the  fees 
and  expenses  to  be  i>aid  by  Standard 
Power  aggregate  $2,982,  including  a 
counsel  fee  of  $2,500  payable  to  Reed, 
Smith,  Shaw  &  McClay,  plus  expenses 
of  $237,  and  an  accountant’s  fee,  in¬ 
clusive  of  expenses,  of  $245  payable  to 
Haskins  ti  Sells;  it  further  appearing 
that  the  fees  and  expenses  to  be  paid 
by  Duquesne  aggregate  $36,144,  includ¬ 
ing  a  counsel  fee  to  Reed,  Smith,  Shaw, 
&  McClay  of  $26,000  plus  expenses  of 
$4,312  and  an  accountant’s  fee,  inclusive 
of  expenses,  of  $5,832  payable  to  Haskins 
&  Sells;  and  it  further  appearing  that 
the  fee  and  expenses  of  counsel  for  the 
underwriters  amount  to  $19,500  and  $1,- 
825.50,  respectively,  and  are  payable  by 
the  purchasers  of  such  securities  to  Ca¬ 
hill.  (jordon,  Zachry  &  Reindel; 

It  appearing  to  the  Commission  that 
said  accounting  and  legal  fees  and  ex¬ 
penses  are  not  unreasonable,  and  that 
the  jurisdiction  heretofore  reserved  with 
respect  thereto  should  be  released: 

It  is  ordered.  That  the  jurisdiction 
heretofore  reserved  with  respect  to  ac¬ 
counting  and  legal  fees  and  expenses  be, 
and  the  same  hereby  is,  released,  effec¬ 
tive  forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  54-2257;  Filed,  Mar.  30,  1954; 

8:48  a.  m.] 


[Pile  No.  70-31671 
Cities  Service  Co.  et  el. 

ORDER  consenting  TO  WITHDRAWAL  OF 
APPLICATTON-DECLARATION 

March  25.  1954. 

In  the  matter  of  Cities  Service  Com¬ 
pany.  the  Gas  Service  Cwnpany,  Gas  Ad¬ 
visers,  Inc,  File  No.  70-3167. 
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Cities  Service  Cwnpany,  a  registered 
holding  company,  and  its  subsidiaries, 
the  Gas  Service  Company  and  Gas  Ad¬ 
visers,  Inc.,  having  filed  an  application- 
declaration  which,  as  amended,  proposed, 
among  other  things,  the  sale  by  Cities 
Service  Company  of  1,500,000  shares  of 
the  capital  stock  of  the  Gas  Service 
Company,  being  all  of  the  shares  of  such 
stock  outstanding,  to  Missouri  Public 
Service  Company  pursuant  to  a  contract 
entered  into  as  a  result  of  private  nego¬ 
tiation;  and 

Applicants-declarants  having  now  re¬ 
quested  that  said  application-declaration 
be  withdrawn,  stating  that  the  contract 
with  Missouri  Public  Service  Company 
expired  on  February  25.  1954,  that  Cities 
Service  Company  desires  to  proceed  with 
the  sale  of  the  stock  of  the  Gas  Service 
Company  pursuant  to  the  competitive 
bidding  requirements  of  Rule  U-50.  and 
is  concurrently  filing  a  new  application- 
declaration  requesting,  among  other 
things,  an  order  which  would  permit 
Cities  Service  Company  to  sell  at  compet¬ 
itive  bidding  such  shares  to  underwriters 
for  public  offering: 

It  is  ordered,  ’That  said  application- 
declaration  be,  and  the  same  hereby  is, 
considered  as  withdrawn. 

By  the  Commission. 

[SEALl  '  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  54-2258;  Piled.  Mar.  30.  1954; 

8:49  a.  m.] 


[Pile  No.  70-3213] 

Northern  Pennsylvania  Power  Co. 

ORDER  GRANTING  AUTHORITY  TO  ISSUE 

SHORT-TERM  NOTES  IN  EXCESS  OF  FIVE 

PERCENT  LIMITATION 

March  25,  1954. 

Northern 'Pennsylvania  Power  Com¬ 
pany  (“Applicant”),  an  electric  utility 
subsidiary  of  General  Public  Utilities 
Corporation,  a  registered  holding  com¬ 
pany,  having  filed  an  application  pur¬ 
suant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”),  regarding  a  propiosed  trans¬ 
action,  which  is  summarized  as  follows; 

Applicant  proposes  to  issue  and  sell 
to  one  or  more  commercial  banks  its 
unsecured  promissory  notes  in  an  aggre* 
gate  principal  amount  outstanding  at 
any  one  time  (including  notes  issued  to 
refund  the  unsecured  promissory  notes 
of  the  company  now  outstanding  in  the 
aggregate  princip>al  amount  of  $1,100,- 
000)  of  not  to  exceed  $2,000,000.  Such 
notes  will  be  issued  from  time  to  time 
but  no  such  note  will  be  issued  later  than 
December  31.  1954.  Each  such  note  will 
mature  not  more  than  nine  months  after 
the  issue  thereof.  ’The  prime  interest 
rate  for  commercial  borrowing  at  the 
date  of  the -application  was  3V^  percent 
per  annum.  The  interest  rate  to  be 
borne  by  each  note  issued  will  be  the 
interest  rate  which  is  the  prime  interest 
rate  for  commercial  borrowing  at  the 
time  the  issue  of  such  note. 

Proceeds  of  the  notes  will  be  used  for 
construction  purposes  or  to  repay  notes 
issued  for  such  purposes  or  to  reimburse 
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NOTICES 


^  V 


V,  -V, 


the  c(Mnpany’s  treasury  for  construction 
expenditures. 

It  is  stated  that  no  State  or  Federal 
Commission,  other  than  this  Commis¬ 
sion.  has  jurisdiction  over  the  proposed 
transactions. 

Applicant's  expenses,  including  legal 
fees,  are  estimate  at  $100. 

It  is  requested  that  the  Commission’s 
order  be  made  effective  upon  issuance. 

Due  notice  having  been  given  of  the 
filing  of  the  application,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and  the  Commission 
finding  that  the  applicable  provisions  of 
the  act  and  rules  promulgated  there¬ 
under  are  satisfied  and  that  the  applica¬ 
tion  should  be  granted: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act, 
that  said  application  be,  and  the  same 
hereby  is,  granted,  effective  forthwith, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24. 

By  the  Commission. 

(sealI  Orval  li.  DuBois, 

Secretary. 

(F.  R.  Doc.  64-2259;  Piled,  Mar,  30.  1954; 

8:49  a.  m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Federal  Housing  Administration 

2%  Percent  Mutual  Mortgage  Insur¬ 
ance  Fund  Debentures,  Series  E 

NOTICE  OF  CALL  FOR  PARTIAL  REDEMPTION 
BEFORE  MATURITY 

March  29,  1954. 

Pursuant  to  the  authority  conferred  by 
the  National  Housing  Act  (48  Stat.  1246; 
U.  S.  C.,  title  12,  sec.  1701  et  seq.)  as 
amended,  public  notice  is  hereby  given 
that  2%  percent  Mutual  Mortgage  In¬ 
surance  Fund  Debentures.  Series  E,  of 
the  denominations  and  serial  numbers 
designated  below,  are  hereby  called  for 
redemption,  at  par  and  accrued  interest, 
on  July  1,  1954,  on  which  date  interest 
on  such  debentures  shall  cease: 

2%  Percent  Mutual  Mortgage  Insurance 
Fund  Debentures,  Series  E 

Serial  numbers 
{all  numbers 

Denomination;  inclusive) 

$50 . 327  to  934 

$100 _ 1,293  to  1,527 

2,101  to  2,495 

$500 _ 383  to  606 

649  to  651 

$1,000 . 1,099  to  1,288 

2,150  to  2,440 

$5,000 _ 493  to  678 

805  to  806 

$10.000.„ _ 138  to  177 

The  debentures  first  issued  as  deter¬ 
mined  by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis¬ 
sioner,  Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of  the 
Treasury. 

No  transfers  or  denominational  ex¬ 
changes  in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  April  1,  1954.  This  does  not 
affect  the  right  of  the  holder  of  a  deben¬ 
ture  to  sell  and  assign  the  debenture  on 


or  after  April  1,  1954,  and  provision  will 
be  made  for  the  payment  of  final  inter¬ 
est  due  on  July  1,  1954,  with  the  princi¬ 
pal  thereof  to  the  actual  owner,  as  shown 
by  the  assignments  thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in  this 
call  at  any  time  from  April  1,  1954  to 
June  30,  1954,  inclusive,  at  par  and  ac¬ 
crued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  July  1,  1954,  or  for  purchase 
prior  to  that  date  will  be  given  by  the 
Secretary  of  the  Treasury. 

OuY  T.  O.  Hollyday, 

Commissioner, 

Approved:  March  29,  1954. 

A.  N.  Overby, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  54-2339;  Filed,  Mar.  30,  1954; 

8:56  a.  m.J 


2*/^  Percent  Title  I  Housing  Insurance 
Fund  Debentures,  Series  L 

NOTICE  or  CALL  FOR  PARTIAL  REDEMPTION 
BEFORE  MATURITY 

March  29.  1954. 

Pursuant  to  the  authority  conferred  by 
the  National  Housing  Act  (48  Stat.  1246; 
U,  S.  C.,  title  12,  sec.  1701  et  seq.)  as 
amended,  public  notice  is  hereby  given 
that  2V2  percent  Title  I  Housing  Insur¬ 
ance  Fund  Debentures,  Series  L,  of  the 
denominations  and  serial  numbers  des¬ 
ignated  below,  are  hereby  called  for  re¬ 
demption,  at  par  and  accrued  interest,  on 
July  1,  1954,  on  which  date  interest  on 
such  debentures  shall  cease: 

2  Vi  Percent  Title  I  Housing  Insurance  Fund 
Debentures,  Series  L 

Serial  numbers 
(all  numbers 

Denomination :  inclusive ) 

$50 . 1  to  3 

53 

$100 - - •  1  to  13 

$500 _ 1  to  54 

$1.000 _ 1  to  206 

$5, 000— . . . . .  1 

51 


The  debentures  first  issued  as  deter¬ 
mined  by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis¬ 
sioner,  Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of 
the  'Treasury. 

No  transfers  or  denominational  ex¬ 
changes  in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  April  1,  1954.  ’This  does  not 
affect  the  right  of  the  holder  of  a  de¬ 
benture  to  sell  and  assign  the  debenture 
on  or  after  April  1.  1954,  and  provision 
will  be  made  for  the  payment  of  final 
interest  due  on  July  1,  1954,  with  the 
principal  -  thereof  to  the  actual  owner, 
as  shown  by  the  assignments  thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in  this 
call  at  any  time  from  April  1,  1954  to 
June  30,  1954,  inclusive,  at  par  and  ac¬ 
crued  interest,  to  date  of  purchase. 


Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  July  1,  1954,  or  for  purchase 
prior  to  that  date  will  be  given  by  the 
Secretary  of  the  Treasury. 

.  Guy  T.  O.  Hollyday, 

Commissioner. 

Approved:  March  29,  1954. 

A.  N.  Overby, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  54-2340;  Filed,  Mar.  30,  1954; 
8:56  a.  m.] 


2  Vi  Percent  Mutual  Mortgage  Insur¬ 
ance  Fund  Debentures,  Series  K 

NOTICE  of  call  FOR  PARTIAL  REDEMPTION 
BEFORE  MATURITY 

March  29,  1954. 

Pursuant  to  the  authority  conferred  by 
the  National  Housing  Act  (48  Stat.  1246; 
U.  S.  C.,  title  12.  sec.  1701  et  seq.)  as 
amended,  public  notice  is  hereby  given 
that  2*/^  percent  Mutual  Mortgage  In¬ 
surance  Fund  Debentures,  Series  K,  of 
the  denominations  and  serial  numbers 
designated  below,  are  hereby  called  for 
redemption,  at  par  and  accrued  interest, 
on  July  1,  1954,  on  which  date  interest 
on  such  debentures  shall  cease: 

2^1  Percent  Mutual  Mortgage  Insurancc 
Fund  Debentures,  Series  K 

Serial  numbers 
(all  numbers 

Denomination:  inclusive) 

$50 _ 4  to  30 

$100 _ 6  to  103 

$500 _ 4  to  77 

$1,000 _ 6  to  179 

$5.000 _ 6  to  28 

$10,000 . . . . —  1  to  27 

The  debentures  first  issued  as  deter¬ 
mined  by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis¬ 
sioner,  Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of  the 
Treasury. 

No  transfers  or  denominational  ex¬ 
changes  in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  April  1,  1954.  This  does  not 
affect  the  right  of  the  holder  of  a  deben¬ 
ture  to  sell  and  assign  the  debenture  on 
or  after  April  1,  1954,  and  provision  will 
be  made  for  the  payment  of  final  interest 
due  on  July  1,  1954,  with  the  principal 
thereof  to  the  actual  owner,  as  shown  by 
the  assignments  thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in  this 
call  at  any  time  from  April  1,  1954  to 
June  30,  1954,  inclusive,  at  par  and  ac¬ 
crued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  July  1,  1954,  or  for  purchase 
prior  to  that  date  will  be  given  by  the 
Secretary  of  the  Treasury. 

Guy  T.  O.  Hollyday, 
Commissioner, 

Approved:  March  29,  1954. 

A.  N,  Overby, 

Acting  Secretary  of  the  treasury. 

IP.  R.  Doc.  64-2341;  Filed,  Mar.  80,  1954; 

8:56  a.  m.] 
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yiiednesday,  March  3/,  1954 
2^  Percent  Housing  Insurance  Fund  2^4  Percent  War  Housing  Insurance 

DEBENTURES.  SERIES  M  AND  Q  PUNO  DEBENTURES.  SERIES  H  AND  J 


UOTICE  OF  CALL  FOR  PARTIAL  REDEMPTION 
BEFORE  MATURITY 

March  29.  1954. 

Pursuant  to  the  authority  conferred  by 
the  National  Housing  Act  (48  Stat.  1246; 
0.  S.  C..  title  12.  sec.  1701  et  seq.)  as 
amended,  public  notice  is  hereby  given 
that  2  *4  percent  Housing  Insurance  Fund 
Debentures.  Series  M  and  Q.  of  the  de¬ 
nominations  and  serial  numbers  desig¬ 
nated  below,  are  hereby  called  for 
redemption,  at  par  and  accrued  interest, 
on  July  1.  1954.  on  which  date  interest 
on  such  debentures  shall  cease : 

2'/2  Percent  Housing  Insurance  Fund 
Debentures,  Series  M 

Serial  numbers 
(all  numbers 


NOTICE  OF  CALL  FOR  PARTIAL  REDEMPTION 
BEFORE  MATURITY 

March  29.  1954. 

Pursuant  to  the  authority  conferred  by 
the  National  Housing  Act  (48  Stat.  1246; 
U.  S.  C..  title  12.  sec.  1701  et  seq.)  as 
amended,  public  notice  is  hereby  given 
that  2  V2  percent  War  Housing  Insurance 
Fund  Debentures,  Series  H  and  J,  of  the 
denominations  and  serial  numbers  desig¬ 
nated  below,  are  hereby  called  for  re¬ 
demption,  at  par  and  accrued  interest, 
on  July  1,  1954,  on  which  date  interest 
on  such  debentures  shall  cease; 

2V4  Percent  War  Housing  Insurance  Fund 
Debentures,  Series  H 

Serial  numbers 
(all  numbers 


Dsnomination: 

inclusive) 

Denomination : 

inclusive) 

150 . . 

. .  1  to 

3 

$50  . . . 

.  921  to 

3,004 

•100 . . 

. .  1  to 

4 

3,526  to 

3,571 

•500  _ 

1 

$100 _ 

.  2,803  to 

6,605 

•1,000 . . 

6 

10,928  to 

11,097 

•5,000.  . . 

2 

$500 . . . . 

986  to 

1,409 

•lO.OOO.. . 

. 1  to 

88 

1,810  to 

2,810 

Sl.OOO  _  _ 

.  4,525  to 

5,389 

Percent  Housing 

Insurance  Fund 

5,397  to 

5,399 

Debentures, 

Series  Q 

5,402  to 

6,054 

Serial  numbers 

6,339  to 

8,703 

(all  numbers 

$5,000 . . 

.  1,252  to 

2,439 

Denomlaatlon: 

inclusive) 

2,580  to 

2,849 

•50 . 

3 

$10,000 . . 

.  8,502  to  22,051 

•100 . 

— 

1 

2'A  Percent  War  Housing 

Insurance 

Fund 

•500  _ 

3 

DEBENTiniEs.  Series  J 

•1,000 _ 

_ 1  to 

38 

•5.000 . . 

_ 1  to 

3 

Serial  numbers 

•10.000. 


. . 1  to  316 

The  debentures  first  issued  as  deter¬ 
mined  by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis¬ 
sioner,  Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of  the 
Treasury. 

No  transfers  or  denominational  ex¬ 
changes  in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  April  1,  1954.  This  does 
not  affect  the  right  of  the  holder  of  a 
debenture  to  sell  and  assign  the  deben¬ 
ture  on  or  after  April  1,  1954,  and  pro¬ 
vision  will  be  made  for  the  payment  of 
final  interest  due  on  July  1,  1954,  with 
the  principal  thereof  to  the  actual  owner, 
85  shown  by  the  assignments  thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in  this 
call  at  any  time  from  April  1,  1954  to 
June  30,  1954,  inclusive,  at  par  and  ac¬ 
crued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  July  1,  1954,  or  for  purchase 
prior  to  that  date  will  be  given  by  the 
Secretary  of  the  Treasury. 

Guy  T.  O.  Hollyday, 

Commissioner. 

Approved;  March  29,  1954. 

A.  N.  Overby, 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  54-2342;  Piled,  Mar.  30,  1954; 
8:57  a.  m..] 


(al{  numbers 

Denomination:  inclusive) 

$100  _ _ _ _  38  to  40 

$1,000 _ _ _ 47  to  49 

The  debentures  first  issued  as  deter¬ 
mined  by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis¬ 
sioner,  Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of  the 
Treasury. 

No  transfers  or  denominational  ex-, 
changes  in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Depart¬ 
ment  on  or  after  April  1,  1954.  This  does 
not  affect  the  right  of  the  holder  of  a 
debenture  to  sell  and  assign  the  deben¬ 
ture  on  or  after  April  1,  1954,  and  pro¬ 
vision  will  be  made  for  the  payment  of 
final  interest  due  on  July  1,  1954,  with 
the  principal  thereof  to  the  actual  owner, 
as  shown  by  the  assignments  thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in  this 
call  at  any  time  from  April  1,  1954  to 
June  30.  1954,  inclusive,  at  par  and  ac¬ 
crued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  July  1,  1954,  or  for  purchase 
prior  to  that  date  will  be  given  by  the 
Secretary  of  the  Treasury. 

Guy  T.  O.  Hollyday, 

Commissioner. 

Approved:  March  30,  1954. 

A.  N.  Overby, 

Acting  Secretary  of  the  Treasury. 

[F.  R  Doc.  54-2343;  Filed,  Mar.  30,  1954; 

8:57  a.  m.l 


Office  of  the  Administrator 

Commissioner.  Community  Facilities 
AND  Special  Operations 

delegation  of  authority  to  perform  cer¬ 
tain  functions  with  respect  to  the 
second  advance  planning  program 

The  Commissioner,  Community  Facili¬ 
ties  and  Special  Operations,  is  hereby 
authorized  to  execute  the  powers  and 
functions  under  section  4  of  Public  Law 
352,  81st  Congress  (63  Stat.  841.  40 
U.  S.  C.,  1946  ed.  Sup.  Ill  451),  including 
the  power  to  make  determinations  there¬ 
under,  which  powers  and  functions  were 
transferred  to  the  Housing  and  Home 
Finance  Administrator  under  Reorgani¬ 
zation  Plan  No.  17  of  1950  (64  Stat.  1269, 
5  U.  S.  C..  1946  ed.  Sup.  Ill  133Z-15). 

(Reorg.  Plan  No.  3  of  1947,  61  Stat.  954 
(1947);  62  Stat.  1283  (1948).  as  amended  by 
64  Stat.  80  (1950),  12  U.  S.  C..  1946  ed.  Sup. 
V  1701c) 

Effective  as  of  the  31st  day  of  March 
1954. 


Albert  M.  Cole, 
Housing  and  Home 
Finance  Administrator. 

[F.  R.  Doc.  54-2286;  Filed,  Mar.  30.  1954; 
8:53  a.  m.  I 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  29048] 

Sugar  From  California  to  East  St. 

Louis,  III. 

application  for  relief 

March  26.  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Sugar,  beet  or 
cane,  carloads. 

From :  Points  in  California. 

To:  East  St.  Louis,  Ill. 

Grounds  for  relief:  Rail  competition, 
circuity,  market  competition,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter,  Agent,  I.  C.  C.  No. 
1561,  supp.  8. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest.  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing. 
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upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

IF.  R.  Doc.  54-2267;  Piled,  Mar.  30.  1954; 
8:51  a.  m.] 


(4th  Sec.  Application  29049] 

Boards,  Wall  or  Insulating,  From 
Pensacola,  Pla.,  to  Dothan,  Ala. 

APPLICATION  FOR  RELIEF 

March  26,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Atlantic  Coast  Line  Railroad  Com¬ 
pany  and  Louisville  and  Nashville  Rail¬ 
road  Company. 

Commodities  involved:  Boards,  wall  or 
insulating,  viz.:  fibreboard,  pulpboard  or 
strawboard.  etc.,  carloads. 

From:  Pensacola,  Fla. 

To:  Dothan,  Ala. 

Grounds  for  relief;  Competition  with 
rail  carriers,  circuitous  routes  and  addi¬ 
tional  route. 

Schedules  filed  containing  proposed 
rates:  W.  P.  Emerson,  Jr.,  Agent,  I.  C.  C. 
No.  418,  supp.  31. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
Involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 


By  the  Commission. 


[seal] 


George  W.  Laird, 
Secretary. 


|P,  R.  Doc.  54-2263;  Piled,  Mar.  30,  1954; 
8:51  a.  m.] 


[4th  Sec.  Application  29050] 

Caustic  Soda  From  Baton  Rouge  and 
North  Baton  Rouge,  La.,  to  Bogalusa, 
La. 

application  for  relief 

March  26,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 


Commodities  involved:  Caustic  soda, 
liquid,  in  tank-car  loads. 

Fnnn:  Baton  Rouge  and  North  Baton 
Rouge.  La. 

To:  Bogalusa,  La. 

Grounds  for  relief:  Competition  with 
rail  carriers,  comp>etition  with  motor 
carriers  and  to  meet  intrastate  rates. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1400,  supp.  15. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-2269;  Piled.  Mar.  30,  1954; 

8:51  a.  m.] 


[4th  Sec.  Application  29051] 

Newsprint  Paper,  Etc.,  From  Eastern 
Canada  to  Nashville,  Tenn. 

application  for  relief 

March  26,  1954. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by;  R.  E.  Boyle,  Jr..  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved:  Newsprint  pa¬ 
per,  and  ground  wood  papiers,  carloads. 

Piom:  Points  in  Quebec  and  New 
Brunswick,  Canada. 

To;  Nashville,  Tenn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  Canadian  Pacific  Railway  Com¬ 
pany.  I.  C.  C.  No.  E-2601,  supp.  4;  Cana¬ 
dian  National  Railway  Company,  I.  C.  C. 
No.  E-480,  supp.  23. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 


formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  u 
found  to  be  necessary  before  the  expira- 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period^ 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

(F.  R.  Doc.  54-2270;  Piled,  Mar.  30,  1954; 
8:51  a.  m.] 


[4  th  Sec.  Application  29052] 

Cottonseed  Oil  Cake  or  Meal  and  Re¬ 
lated  Articles  From  Points  in 

TO  Florida 

APPLICATION  FOR  RELIEF 

March  26,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below, 

Commodities  involved;  Oil  cake  or 
meal,  viz.:  cottonseed,  peanut  or  .soy¬ 
bean. 

Prom:  Base  points  in  Alabama,  Flor¬ 
ida,  Georgia,  and  South  Carolina,  and 
points  grouped  therewith. 

To:  Points  in  Florida. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes  and  com¬ 
petition  with  motor,  motor-watei 
carriers. 

Schedules  filed  containing  proisosed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C 
No.  1411,  supp.  4. 

Any  interested  person  desiring  th< 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  dayi 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  ol 
the  Commission,  Rule  73,  persons  othei 
than  applicants  should  fairly  disclosi 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respeci 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed  t< 
investigate  and  determine  the  matten 
involved  in  such  application  without  fur 
ther  or  formal  hearing.  If  because  of  ai 
emergency  a  grant  of  temporary  reliei 
is  found  to  be  necessary  before  thi 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  thal 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-2271;  Piled.  Mar.  30,  19M 
8:52  a.  m.] 


[4th  Sec.  Application  29053] 

WoODPULP  From  Clyattville  and  Eskai 
Ga„  to  Western  Trunk-Line  Terw 

TORY 

application  for  relief 

March  26,  1954. 
The  Commission  is  in  receipt  of  tb 
above-entitled  and  numbered  appUca 
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tednesdant  March  31,  1954 

tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved :  Woodpulp,  car¬ 
loads. 

From:  Clyattville  and  Eskay,  Ga. 

To:  Points  in  western  trunk-line  ter¬ 
ritory. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  maintain  grouping,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1260,  supp.  59. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
Tided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing.  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission, 

[seal]  George  W.  Laird, 

Secretary. 

(F.  R.  Doc.  54-2272:  Piled,  Mar.  30,  1954; 

8:52  a.  m.] 


[4th  Sec.  Application  29054] 

SoLPHirR  From  Chacahoula,  La.,  to 

Southern  and  Official  Territories 

APPLICATION  for  RELIEF 

March  26,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act, 

Piled  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedules  listed 
below. 

Commodities  involved :  Sulphur,  crude 
and  refined,  carloads. 

Prom:  Chacahoula.  La, 

To:  Points  in  southern  and  ofiBcial 
territories. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  maintain  grouping,  and  ad¬ 
ditional  origin. 

Schedules  filed  containing  proposed 
cates:  F.  C.  Kratzmeir.  Agent.  I.  C.  C. 
No.  4020,  supp.  69;  F.  C.  Kratzmeir, 
A«ent.  I.  C.  C.  No.  3987,  supp.  107;  F.  C. 
Kratzmeir,  Agent  I.  C.  C.  No.  3571,  supp. 
274. 

Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 


application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-2273:  Filed,  Mar.  30.  1954; 

8:52  a.  m.] 


Bureau  or  Safety  and  Service 
notice  of  consolidation 

March  26.  1954. 

The  Interstate  Commerce  Commis¬ 
sion  announces  the  consolidation  of  its 
Bureaus  of  Locomotive  Inspection, 
Safety,  and  Service,  effective  May  1. 

The  name  of  the  new  Bureau  will  be 
the  Bureau  of  Safety  and  Service. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-2276:  Piled.  Mar.  30,  1954; 
8:52  a.  m.] 


[4th  Sec.  Application  29055] 

Sulphur  From  Chacahoula,  La.,  to 
Certain  States 

APPLICATION  for  RELIEF 

March  26, 1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved :  Sulphur,  crude 
and  refined,  carloads. 

From:  Chacahoula,  La. 

To:  Denver  and  Ladora,  Colo.,  Miami, 
Okla.,  and  points  in  central  and  southern 
territories,  Iowa  and  Wisconsin. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity,  to  maintain  group¬ 
ing  and  additional  origin. 

Schedules  filed  containing  proposed 
rates :  F.  C.  Kratzmeir,  Agent.  I.  C.  C.  No. 
3862,  supp.  215. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing 'so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 


the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  .disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-2274;  Piled,  Mar.  30,  1954; 

8:52  a.  m.] 


[4th  Sec.  Application  29056] 

Coffee,  Extract  of.  Prom  Houston  to 
El  Paso,  Tex. 

application  for  relief 

March  26,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Interstate 
Commerce  Act. 

Filed  by:  Lee  Douglass,  Agent,  for  the 
Atchison.  Topeka  and  Sante  Fe  Railway 
Company,  Gulf,  Colorado  and  Sante  Fe 
Railway  Company,  and  Panhandle  and 
Sante  Fe  Railway  Company. 

Commodity  involved:  Coffee,  extract 
of,  dry,  carloads. 

From:  Houston,  Texas. 

To:  El  Paso,  Texas, 

Grounds  for  relief:  Competition  with 
rail  carriers  and  to  meet  intrastate  rates. 

Schedules  filed  containing  proposed 
rates:  Lee  Douglass,  Agent.  I.  C.  C.  No. 
843,  supp.  3. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-2275:  Filed,  Mar.  30,  1954; 

8:52  a.  m.| 


